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I. 


INTRODUCTION 

This  latest  in  a  seemingly  endless  series  of  delaying  tactics  engineered  by 
defendant  Gerald  Armstrong  ("Armstrong")  to  prevent  final  adjudication  of  the 
merits  of  plaintiff  Church  of  Scientology  International's  claims  for  breach  of 
contract  must  be  rejected  swiftly  and  summarily.  After  Armstrong  delayed 
determination  of  plaintiff's  initial  request  for  preliminary  injunction  for  four  months, 
preliminary  injunction  was  entered  in  this  matter  nearly  one  year  ago  ("the  Order"). 
[Ex.  A,  Order  of  May  28,  1992.]  Armstrong  sought  no  reconsideration  of  the 
injunction,  and  made  no  request  for  extraordinary  relief  in  the  form  of  a  writ.  He 
filed  a  notice  of  appeal,  delayed  obtaining  a  briefing  schedule,  and  sought  and 
obtained  two  extensions  of  time  before  filing  his  opening  brief.  [Declaration  of 
Laurie  J.  Bartilson,  11  12,  14.]  He  did  not  ask  either  the  court  issuing  the 
injunction,  or  the  appellate  court,  for  any  stay  of  proceedings  while  the  appeal  was 
pending.  Belatedly,  he  requested  a  stay  during  the  status  conference  held  with 
this  Court  in  December,  1992.  His  request  was  denied,  and  a  trial  date  set.  Now, 
on  the  eve  of  trial,  and  with  potentially  dispositive  motions  pending,  Armstrong  is 
attempting  to  stay  all  proceedings  until  after  his  appeal  of  the  Order  is  decided. 

Armstrong's  request  consists  of  a  series  of  arguments  raised  on  the 
shaky  foundations  of  falsehoods,  half-truths,  and  misunderstandings.  Armstrong 
argues,  for  example,  that  the  Order  is  a  mandatory  injunction;  it  is  not.  He  then 
argues  that  if  the  Order  were  a  mandatory  injunction,  this  would  require  an 
automatic  stay  of  the  trial  court  proceedings;  it  would  not.  He  insists  that  he 
should  not  be  compelled  to  respond  to  discovery  in  this  case  because  he  has 
belatedly  decided  to  invoke  the  protection  of  the  Fifth  Amendment  for  his 
violations  of  the  Order;  he  may  not.  Perhaps  most  critically,  he  has  repeatedly 
insisted  to  the  Court  that  his  appeal  of  the  Order  will  require  the  Court  of  Appeal  to 
determine  "the  issue  of  the  illegality  of  the  contract"  which  forms  the  underlying 
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basis  for  plaintiff's  complaint.  It  will  not.  As  demonstrated  below,  Armstrong's 
latest  attempt  to  manipulate  the  halls  of  justice  must  be  rebuffed,  and  his  motion 
denied. 


II. 

RELEVANT  FACTS 

Armstrong  has  presented  the  Court  with  a  skewed  version  of  "the  facts," 
conveniently  omitting  relevant  items  when  it  suits  him,  and  presenting  the  Court 
with  his  lawyer's  freewheeling  version  of  remarks  by  Judge  Wayne.  Here,  plaintiff 
will  briefly  correct  the  record  presented  by  Armstrong  so  that  the  Court  may  have 
the  benefit  of  a  complete  set  of  facts  on  which  to  base  its  ruling. 

This  action  was  filed  by  plaintiff  in  Marin  County,  where  Armstrong  resides, 
in  February,  1992.  The  original  complaint  charged  Armstrong  with  4  breaches  of 
the  Settlement  Agreement  signed  by  the  parties  in  1986,  and  sought  liquidated 
damages,  consequential  damages,  and  a  permanent  and  preliminary  injunction 
enjoining  Armstrong  from  further  breaches. 

The  reason  for  plaintiff's  action  was  clear  and  straightforward.  In  1986, 
Armstrong  was  a  bitter  anti-Church  litigant,  actively  involved  in  not  only  his  own 
litigation,  but  in  that  of  dozens  of  other  litigants  and  would-be  litigants.  Provisions 
of  the  Agreement  were  written  to  ensure  that  peace  with  Armstrong  would  be  a 
permanent  and  lasting  peace.  In  exchange  for  a  settlement  of  approximately 
$800,000,  Armstrong  agreed  not  only  to  dismiss  his  own  litigation,  but  to  cease 
permanently  his  voluntary  efforts  to  aid  other  anti-Church  litigants  and  detractors. 
[Ex.  A  to  Amended  Complaint.]  In  1991,  after  he  had  spent  or  given  away  all  of 
his  settlement  funds,  Armstrong  began,  openly  and  with  apparent  delight,  to  help  a 
new  set  of  anti-Church  litigants  and  would-be  litigants.  When  plaintiff  told 
Armstrong  that  his  activities  were  violating  the  Agreement,  Armstrong's  response 
was  to  suggest  that  the  Church  pay  him  more  money.  This  litigation  followed. 

Armstrong  successfully  delayed  hearing  on  plaintiff's  concurrently-filed 
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motion  for  preliminary  injunction  for  nearly  four  months.  By  the  time  the  motion 
was  finally  heard  and  decided,  resulting  in  the  Order,  Armstrong  had  already 
engaged  in  additional  breaches  of  the  Agreement.  Meanwhile,  discovery  revealed 
still  more  breaches.  On  June  4,  1992,  plaintiff  filed  its  First  Amended  Complaint, 
charging  Armstrong  with  eleven  separate  causes  of  action  for  breach  of  the 
Agreement,  and  a  twelfth  claim  seeking  permanent  injunctive  relief. 

The  existence  of  the  Order,  however,  did  not  seem  to  have  a  deterrent 
effect  on  Armstrong.  Pronouncing  it  "cryptic"  and  "difficult  to  interpret," 
Armstrong's  attorney,  Mr.  Greene,  chose  not  to  prevent  Armstrong  from  actively 
working  on  the  case  files  of  other  anti-Church  litigants.  When  plaintiff  questioned 
Armstrong  about  his  activities  in  deposition,  Mr.  Greene  and  Armstrong  cavalierly 
invoked  the  attorney-client  privilege  on  behalf  of  the  clients  for  whom  Armstrong 
had  worked.  [See  Ex.  B,  Plaintiff's  Application  for  Order  to  Show  Cause  re 
Contempt,  pp.  6-7,  and  Exhibit  D  thereto,  pp.  448:9  -  451:20;  454:11  -  458:17.] 
Although  at  one  point  Armstrong  attempted  to  assert  the  Fifth  Amendment 
privilege,  Mr.  Greene  quickly  asserted  that  this  was  not  proper,  and  not  the 
privilege  on  which  Armstrong  was  relying  for  his  refusal  to  answer.  [Ex.  C, 
Deposition  of  Gerald  Armstrong,  October  7,  1992,  336:13-24.]  On  December  22, 
1992,  Armstrong  sent  a  letter  to  plaintiff's  counsel  and  35  other  signatories,  in 
which,  inter  alia,  he  claimed  that  he  was  "the  only  person  in  the  world  willing  to 
help"  anti-Church  claimant  Ed  Roberts,  and  made  a  "settlement  offer"  which  was 
contingent  upon  plaintiff  paying  Roberts,  as  well  as  paying  Armstrong  an  additional 
$500,000.  [Ex.  D.] 

On  December  31,  1992,  plaintiff  requested  and  obtained,  from  the  Judge 
who  had  issued  the  Order,  an  Order  to  Show  Cause  Why  Gerald  Armstrong  Shall 
Not  Be  Held  in  Contempt  for  his  violations  of  the  Order.  [Ex.  E.]  Hearing  on  the 
Order  to  Snow  Cause  was  set  for  February  16,  1993. 

Meanwhile,  in  January,  1993,  plaintiff  filed  a  motion  to  compel  Armstrong 
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to  answer  the  questions  which  he  had  refused  to  answer  in  deposition.  Despite 
the  pendency  of  the  OSC  re  contempt,  Armstrong  still  did  not,  in  opposing  the 
motion,  attempt  to  raise  a  Fifth  Amendment  privilege.  [Ex.  F,  Armstrong's 
Opposition  to  Motion  to  Compel.]  This  Court  granted  plaintiff's  motion,  and 
ordered  Armstrong  to  answer  all  of  the  questions.  Armstrong's  oral  motion  to  be 
permitted  to  belatedly  raise  privilege  assertions  was  denied.  [Ex.  G,  Transcript  of 
Proceedings,  February  19,  1993,  pp.  5-6.]  Thereafter,  in  deposition  on  March  10, 
1993,  he  nonetheless  refused  to  answer  many  of  the  questions  which  the  Court 
had  ordered  him  to  answer,  claiming  for  the  first  time,  a  Fifth  Amendment 
privilege.  [Declaration  of  Laurie  J.  Bartilson,  ^  4.] 

The  OSC  came  on  for  hearing  before  the  Honorable  Diane  Wayne  on  March 
5,  1993.  On  that  date.  Judge  Wayne  continued  the  hearing  until  June  1,  1993, 
stating  that  she  preferred  to  have  the  Court  of  Appeal  adjudicate  the  validity  of  the 
Order  of  Injunction  before  she  found  Mr.  Armstrong  in  contempt.  Judge  Wayne 
also  expressed  agreement  with  plaintiff's  arguments  that  issues  concerning  the 
validity  of  the  underlying  Settlement  Agreement  were  not  before  her  on  the  OSC. 

As  is  plain  from  the  transcript  of  the  hearing  held  by  Judge  Wayne,  Exhibit 
H,  Judge  Wayne  did  not  express  the  view  (as  urged  by  Armstrong)  that  she  "had  a 
serious  question"  as  to  the  "legality"  of  the  injunction,  and  expressed  no  opinion  at 
all  concerning  the  legality  of  the  underlying  Agreement.  Judge  Wayne's  expressed 
uncertainties  had  to  do  with  whether  the  order  was  an  order  capable  of  being 
followed.  [Ex.  H,  p.  4.]  After  continuing  the  hearing,  she  impressed  upon 
Armstrong  her  view  that  she  took  contempt  of  Court  very  seriously,  and  warning 
him  that,  "if  that's  a  valid  order,  each  time  he  disobeys  it  he  faces  5  days  in  jail." 
[Id.,  P-  5.] 

On  March  2,  1993  and  March  3,  1993,  plaintiff  filed  three  motions  for 
summary  adjudication.  Each  of  the  motions  seeks  adjudication,  prior  to  trial,  of  a 
discrete  set  of  claims.  The  first,  Motion  for  Summary  Adjudication  of  the  Fourth, 
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Fifth,  Sixth,  Seventh,  Ninth  and  Eleventh  Causes  of  Action,  seeks  summary 
adjudication  of  plaintiff's  claims  for  liquidated  damages  as  to  which  there  are  no 
disputed  issues  of  material  fact.1  The  second,  plaintiff's  Motion  for  Summary 
Adjudication  as  to  the  Twelfth  Cause  of  Action,  asks  for  summary  adjudication  of 
plaintiff's  request  for  permanent  injunctive  relief.  The  third  motion  seeks  summary 
adjudication  of  two  of  Armstrong's  cross-claims. 

The  summary  adjudication  motions  were  set  for  hearing  on  March  31, 

1993. 2  Pursuant  to  C.C.P.  §437c(b),  oppositions  to  the  motions  were  due  to  be 
filed  and  served  14  days  prior  to  the  hearing  date,  or  by  March  17,  1993.  Plaintiff 
has,  to  date,  received  no  oppositions  from  Armstrong.  Armstrong  filed  his 
application  for  ex  parte  relief  on  March  1 7,  1 993.  Armstrong's  counsel  made  no 
effort  to  contact  plaintiff's  counsel  and  seek  an  extension  of  any  kind.  [Declaration 
of  Laurie  J.  Bartilson,  ^  17.]  The  Court  set  a  date  for  hearing  of  March  23,  1993, 
and  denied  Armstrong's  counsel's  request  to  be  separately  heard  regarding  his 
request  for  an  extension  of  time  in  which  to  file  oppositions.  [Ex.  J,  Notice  of 
Ruling.] 

Ill 

III 


1  Armstrong's  assertion  that  a  factual  question  exists  as  to  whether  or  not  he 
has  a  claim  for  malpractice  against  his  own  former  lawyer  [Application,  Footnote  3] 
is  interesting,  but  nonetheless  raises  no  issue  of  disputed  material  fact  relevant  to 
plaintiff's  claims.  If  Armstrong  believes  that  such  factual  issues  exist,  he  should, 
of  course,  have  raised  them  in  timely-filed  oppositions  to  plaintiff's  motions. 

2  Pursuant  to  CCP  §437c,  such  motions  must  be  set  for  hearing  at  least  thirty 
days  before  trial,  which  is  set  in  this  case  for  May  3,  1993.  Plaintiff  would  have 
been  more  than  happy  to  file  these  motions  sooner;  however,  Armstrong's 
continual  delays  in  providing  plaintiff  with  discovery  made  this  impossible.  See, 
Bartilson  Dec.,  11  7-15.  The  motions  on  plaintiff's  complaint  were  hand-served  on 
Ford  Greene  on  March  3,  and  mail-served  on  his  co-counsel,  Paul  Morantz.  The 
motion  on  the  cross-complaint  was  hand-cervsd  on  Paul  Morantz  on  March  4,  and 
served  on  Ford  Greene  on  that  same  date  by  mail  and  telefax.  [Ex.  I,  Proofs  of 
Service.] 
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III. 


THE  PENDING  APPEAL  WILL  NOT  ADJUDICATE  THE 

MERITS  OF  THIS  CASE 

The  bulk  of  Armstrong's  papers  are  devoted  to  the  proposition  that  the 
pending  appeal  deals  with  the  ultimate  issues  to  be  decided  by  the  Court  in  this 
case,  warranting  a  stay  of  proceedings  herein.  This  proposition  is  false.  The  cases 
are  adamant  that,  "[t]he  grant  of  a  preliminary  injunction  does  not  determine  any  of 
the  merits  of  the  controversy."  Youngblood  v.  Wilcox  (1989)  207  Cal.App.3d 
1368,  1372,  255  Cal.Rptr.  527,  529,  and  cases  cited.  Indeed,  a  court  reviewing 
a  grant  of  preliminary  injunction  will  only  "'determine  whether  the  trial  court 
"exceeded  the  bounds  of  reason"  in  determining  [plaintiff]  has  a  "reasonable 
probability  of  prevailing  on  the  merits"  and  that  the  "balance  of  hardships"  favors 
[plaintiff].'"  ]d.  at  1573,  quoting  Bavpoint  Mortgage  Corp.  v.  Crest  Premium  Real 
Estate  Etc.  Trust  (1985)  168  Cal.App.3d  818,  823,  214  Cal.Rptr.  531. 

So,  here,  Armstrong's  appeal  deals  only  with  the  Order  of  injunction  issued 
by  Judge  Sohigian.  The  reviewing  court  will  decide,  not  the  merits  of  plaintiff's 
eleven  claims  for  breach  of  contract  and  single  request  for  permanent  injunction, 
but  whether  or  not  Judge  Sohigian  abused  his  discretion  by  issuing  the  preliminary 
injunction.  The  Order  itself  does  not  discuss  the  entire  Settlement  Agreement,  nor 
does  it  act  as  a  final  and  appealable  adjudication  of  any  of  Armstrong's  defenses.3 
There  is  thus  no  reason  to  delay  the  adjudication  of  this  case  on  its  merits  while 
waiting  for  the  Court  of  Appeal  to  evaluate  the  merits  of  the  preliminary  injunction. 


3  Armstrong's  many  and  varied  defenses  boil  down  to  a  claim  that  some  of 
the  terms  of  the  Settlement  Agreement  violate  public  policy.  A  severability  clause 
in  the  Agreement  provides  that,  even  if  some  of  the  terms  are  found  to  be 
unenforceable,  plaintiff  is  entitled  to  enforcement  of  the  remainder  of  the  contract. 
[Ex.  A  to  Amended  Complaint,  ^  16.]  Since  Armstrong  retains  the  proceeds  of  the 
Agreement  which  he  now  contends  is  "i'legal,"  plaintiff  is  entitled  to  an 
adjudication  of  aJJ.  of  its  claims  for  breach  of  the  contract's  many  provisions. 
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Indeed,  there  is  instead  every  reason  to  proceed  rapidly  to  trial,  and  present  to  the 
appellate  court  a  complete  record,  should  Armstrong  desire  to  present  the  appellate 
court  with  a  complete  record  concerning  the  Settlement  Agreement  and  his 
violations.4  See,  e.a..  IT  Corporation  v.  Countv  of  Imperial  (1983)  35  Cal. 3d  63, 
75,  196  Cal.Rptr.  715,  723  (in  hazardous  waste  case,  ”[t]his  court's  affirmance  of 
the  preliminary  injunction  is  not  a  decision  on  the  merits  of  the  complaints  filed  by 
the  parties.  A  full  hearing  at  trial  is  still  required  to  adjudicate  the  ultimate  rights  in 
controversy  here.  .  .  .  Consequently,  the  trial  court  is  encouraged  to  schedule  this 
action  for  trial  at  the  earliest  possible  date."  (citations  omitted)). 

IV. 

THE  INJUNCTION  IS  PROHIBITORY  ON  ITS  FACE.  AND  REQUIRES 

NO  STAY  OF  ANY  KIND 

Armstrong  also  argues  belatedly  that  these  proceedings  should  be  stayed 
because  the  Order  is  a  "mandatory"  injunction,  and  C.C.P.  §91 6(a)  provides  for  an 
automatic  stay  in  the  case  of  "mandatory"  injunctions.  Armstrong  is  wrong  here 
for  two  reasons:  first,  because  the  injunction  is  not  mandatory,  and  second, 
because  the  only  stay  authorized  by  §91  6(a)  is  a  stay  of  the  injunction:  by  its  very 
terms  "the  trial  court  may  proceed  on  any  other  matter  embraced  in  the  action  and 
not  affected  by  the  .  .  .  order." 

According  to  the  Civil  Code,  a  mandatory  or  "specific"  injunction  compels  a 
party  to  do  "that  which  ought  to  be  done."  C.C.  §3367(2).  A  preventative  or 
prohibitory  injunction,  in  contrast,  prohibits  a  party  from  doing  "that  which  ought 

4  The  issues  presented  on  appeal  are  limited  to  those  raised  by  the  preliminary 
injunction,  which  plainly  do  not  include  all  of  the  matters  raised  in  the  pleadings  -- 
the  Amended  Complaint,  Answer,  Amended  Cross-Complaint  and  Answer  to 
Cross-Complaint  -  all  of  which  were  filed  after  the  order  of  injunction.  Even  if 
Armstrong  were  to  successfully  convince  the  Court  of  Appeal  to  vacate  the 
preliminary  injunction  (a  possibility  which  seems  extremely  remote),  plaintiff's 
claims  for  relief  for  breach  of  contract,  including  liquidated  damages,  for  example, 
would  be  completely  unaffected. 
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not  to  be  done."  C.C.  §3368.  It  requires  a  party  "to  refrain  from  a  particular  act." 
C.C.P.  §525.  The  cases  note  that. 


The  purpose  of  mandatory  relief  is  to  compel  the  performance 
of  a  substantive  act  or  a  change  in  the  relative  positions  of  the 
parties.  Bv  contrast,  the  prohibitive  order  seeks  to  restrain  a  party 
from  a  course  of  conduct  or  to  halt  a  particular  condition.  The 
character  of  prohibitory  injunctive  relief,  however,  is  not  changed  to 
mandatory  in  nature  merely  because  it  incidentally  requires 
performance  of  an  affirmative  act. 

People  v.  Mobile  Magic  Sales.  Inc.  (1979)  96  Cal.App.3d  1,  13,  157  Cal.Rptr. 

749,  756  (emphasis  supplied). 

The  cases  also  make  it  plain  that  an  injunction  is  not  transformed  into  a 
mandatory  injunction  simply  because  the  party  enjoined  is  claiming  more  rights 
than  the  Order  permits  him.  In  People  v.  Mobile  Magic  Sales.  Inc.,  supra,  for 
example,  mobile  home  dealers  were  enjoined  from  displaying  mobile  homes  for  sale 
in  certain  mobile  home  parks.  The  injunction  required  them  to  remove  mobile 
homes  which  were  already  on  display.  Nonetheless,  the  Court  of  Appeal  found 
that  this  was  a  prohibitory  injunction,  stating,  "While  the  act  of  removal  is  an 
affirmative  act,  it  is  incidental  to  the  injunction's  prohibitive  objective  to  restrain 
further  violation  of  a  statutory  provision."  Jd. 

So,  here,  Armstrong's  claims  that  he  is  prevented  from  exercising  rights 
which  he  formerly  enjoyed,  in  violation  of  the  Settlement  Agreement,  do  not 
transform  the  Order  into  a  mandatory  injunction.  Armstrong  had  already 
surrendered  all  of  those  "rights"  by  Agreement  in  1986.  The  purpose  of  the  Order, 
as  in  Mobile  Magic,  is  to  restrain  Armstrong  from  further  violations  of  the 
Agreement.  Indeed,  the  Court  specifically  found  that  "[tjhe  granting  of  a 
preliminary  injunction  in  the  terms  set  out  below  will  preserve  the  status  quo 
pending  trial."  [Ex.  A,  p.  1 .]  Accord.  Youngblood  v.  Wilcox,  supra.  207 
Cal.App.3d  at  1372,  fn.  1  (injunction  which  restrained  country  club  from 
interfering  with  plaintiffs'  enjoyment  of  benefits  of  lifetime  membership  was 
prohibitory,  even  though  country  club  had  revoked  membership  prior  to  issuance  of 
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injunction). 


Moreover,  even  if  the  injunction  were  found  to  be  mandatory,  such  a  finding 
does  not  mandate  a  stay  of  these  proceedings.  As  demonstrated  in  Part  III,  supra. 
Armstrong's  appeal  of  the  preliminary  injunction  does  not  deal  with  the  majority  of 
the  issues  to  be  tried  in  this  case.  Under  the  terms  of  §91 6(a)  itself,  only  the 
injunction  would  be  subject  to  a  stay.5 

V. 

ARMSTRONG'S  BELATED  ATTEMPT  TO  CLAIM  THE  PROTECTIONS 

OF  THE  FIFTH  AMENDMENT  DO  NOT  JUSTIFY  A  STAY  OF  PROCEEDINGS 

Armstrong's  last  argument  is  perhaps  the  most  novel,  but  is  equally 
unavailing.  Armstrong  is  attempting  to  convince  the  Court  that  a  stay  of 
proceedings  is  warranted  because  he  and  his  counsel  have  just  decided  that 
Armstrong  should  begin  to  rely  on  the  Fifth  Amendment  to  cover  up  his  ongoing 
violations  of  this  Court's  orders.  The  fallacy  of  this  argument  is  twofold:  first, 
Armstrong  may  not  rely  on  the  provisions  of  the  Fifth  Amendment  to  shield  him 
from  discovery  in  a  civil  case,  when  the  actions  he  seeks  to  shield  are  not  past 
actions  for  which  he  may  be  criminally  prosecuted,  but  current  acts  of  indirect 
contempt.  Second,  Armstrong  has  waived  any  claim  of  Fifth  Amendment  privilege 
concerning  the  outstanding  discovery  in  this  action. 

In  arguing  that  this  matter  should  be  stayed  so  long  as  he  is  subject  to 
sanction  for  violation  of  the  preliminary  injunction,  Armstrong  relies  on  Pacers.  Inc, 
v.  Superior  Court  (1984)  162  Cal.App.3d  686,  208  Cal.Rptr.  743.  In  Pacers, 
defendants  were  sued  in  a  civil  action  for  assault  and  battery,  and  were  under 
investigation  by  federal  officials  for  criminal  prosecution  for  the  same  underlying 


5  The  Judge  issuing  the  injunction  plainly  did  not  consider  it  to  be 
"mandatory,"  since  he  issued  the  OSC  when  Armstrong  violated  it.  Nor  did  Judge 
Wayne  consider  it  "mandatory,"  since  she  did  not  dissolve  the  OSC,  but  merely 
continued  it  for  hearing  until  June  1,  1993. 
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actions.  The  Court  of  Appeal,  Fourth  District,  held  that  discovery  in  the  civil  action 
should  be  stayed  pending  the  running  of  the  statute  of  limitations  for  the  alleged 
criminal  acts. 


Armstrong's  case  is  far  different.  Here,  the  civil  case  charges  that 
Armstrong  violated  the  Settlement  Agreement  by  certain  specific  acts.  The 
threatened  "criminal"  prosecution  is  a  contempt  hearing,  not  for  those  actions 
alleged  by  the  Amended  Complaint,  but  for  subsequent  violations  of  this  Court's 
Order.  If  Armstrong  is  placed  in  a  difficult  position,  it  is  not  because  of  actions 
which  gave  rise  to  simultaneous  civil  and  criminal  actions,  but  because  he  chose, 
after  the  civil  action  was  underway,  to  engage  in  separate  actions  in  violation  of 
the  Court's  Order.  Trial  of  the  main  action  herein  can  thus  easily  proceed 
regardless  of  Armstrong's  attempts  to  protect  his  contemptuous  conduct  from 
discovery. 

Moreover,  Armstrong  is  not  entitled  to  further  "difficult  choices"  concerning 
his  testimony;  this  Court  has  already  ordered  him  to  answer  in  deposition  the  very 
questions  for  which  he  now  proposes  to  claim  the  Fifth  Amendment  privilege.  By 
failing  to  raise  his  Fifth  Amendment  privilege  in  a  timely  fashion,  Armstrong  has 
waived  it.  Brown  v.  Superior  Court  (1986)  180  Cal.App.3d  701,  226  Cal.Rptr. 

10.  In  Brown,  the  defendants  faced  simultaneous  civil  and  criminal  prosecutions 
for  assault  and  battery  and  conspiracy  to  commit  murder.  The  civil  plaintiff  served 
written  interrogatories  on  the  defendants,  many  of  which  required  self¬ 
incrimination.  The  defendants  did  not  answer  the  interrogatories,  and,  on 
plaintiff's  motion  to  compel,  the  trial  judge  ordered  them  answered  without 
objection.  The  defendants  answered  with  objections,  claiming  the  Fifth 
Amendment  privilege,  and  plaintiff  moved  for  default.  The  trial  court  denied 
plaintiff's  motion. 

On  plaintiff's  petition  for  writ  of  mandate,  the  Court  of  Appeal,  Second 
District,  reversed,  and  ordered  the  trial  court  to  grant  plaintiff's  default  motion.  In 
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so  holding,  the  Court  of  Appeal  found  that  defendants  had,  by  their  disregard  of 
the  Code  of  Civil  Procedure,  waived  their  privilege: 


[Defendants  failed  to  claim  the  privilege  when  they  had  the 
legal  standing  and  opportunity  to  do  so,  i.e.,  within  the  30-day  period 
provided  by  Code  of  Civil  Procedure  section  2030.  Moreover,  they 
never  provided  any  grounds  for  relief  from  default  under  section  473 
of  the  Code  of  Civil  Procedure.  They  blatantly  disregarded  the  rules 
for  discovery  set  forth  in  the  Code  of  Civil  Procedure  and  the  court 
orders  of  April  and  July  1985. 


*  *  * 


Writing  upon  a  relatively  clean  slate,  we  are  persuaded  to  treat 
the  privilege  against  self-incrimination  no  differently  than  the  other 
privileges  which  are  waived  by  a  failure  to  make  a  timely  objection  to 
[discovery].  Defendants  had  ample  opportunity  to  timely  raise  their 
Fifth  Amendment  objection  and  failed  to  do  so,  thereby  waiving  their 
privilege. 

180  Cal.App.3d  at  71 1  -  712,  226  Cal.Rptr.  at  16. 

Brown  is  directly  on  point  here.  In  deposition,  Gerry  Armstrong  refused  to 
answer  questions  posed  by  plaintiff's  counsel.  Those  questions  all  dealt  with 
whether  or  not,  while  working  in  Greene's  office  since  May,  1992,  he  had 
provided  aid  to  claimants  against  any  Church  of  Scientology.  Plainly,  if  he  had 
done  so,  he  would  have  done  so  in  contemptuous  violation  of  Judge  Sohigian's 
order.  [See,  Motion  to  Compel,  pp.  5-8,  and  Separate  Statement  Thereto, 
Questions,  4-14  and  23-29.]  Armstrong  did  not  refuse  to  answer  the  questions 
based  on  a  claim  of  Fifth  Amendment  privilege.  Indeed,  when  he  volunteered  that 
he  wished  to  do  so,  his  counsel  corrected  him.  [Ex.  C.]  C.C.P.  §2025(m)(1) 
specifically  provides  that,  "The  protection  of  information  from  discovery  on  the 
ground  that  it  is  privileged  ...  is  waived  unless  a  specific  objection  to  its 
disclosure  is  timely  made  during  the  deposition."  This  was  Armstrong's  first  timely 
opportunity  to  claim  a  Fifth  Amendment  privilege;  he  consciously  chose  not  to  do 
so. 

Moreover,  and  giving  Armstrong  and  his  counsel  every  benefit,  Armstrong 
had  still  another  opportunity  to  persuade  this  Court  that  he  was  entitled  to  claim 
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the  privilege.  After  the  OSC  re:  contempt  was  filed,  after  Armstrong  and  his 
counsel  were  on  notice  that  the  Court  expected  compliance  with  its  Order,  plaintiff 
filed  a  motion  to  compel  responses  to  those  very  questions.  Armstrong  had  every 
opportunity  to  respond  to  that  motion  by  raising  his  new  claim  of  Fifth  Amendment 
privilege;  whether  he  had  already  waived  it  by  this  time  need  not  be  decided  by  the 
Court  because  he  failed  to  raise  it.  [Ex.  F.]  Armstrong's  belated  attempt  to  invoke 
the  privilege  when  the  same  questions  were  posed  to  him  on  March  10  was 
therefore  improper  pursuant  to  Brown,  and  yet  another  violation  of  the  discovery 
rules  (for  which  plaintiff  will  seek  appropriate  sanctions  when  the  transcript 
becomes  available). 

Armstrong's  position,  then,  is  this:  he  should  be  entitled  to  accept  the 
proceeds  of  a  Settlement  Agreement,  and  then  violate  it.  If  a  Court  orders  him  to 
comply  with  the  Agreement,  he  should  be  permitted  to  disregard  the  order,  and 
contemptuously  violate  it  until  the  Court  of  Appeal  upholds  the  Court's  order,  all 
the  while  preventing  plaintiff  from  obtaining  any  relief  from  the  courts.  And  he 
should  be  able  to  achieve  this  wonderful  result  of  immunity  from  the  consequences 
of  his  actions  simply  by  deliberately  violating  the  Court's  order,  and  then  claiming  a 
testimonial  privilege.  To  state  the  proposition  is  to  illustrate  its  absurdity. 
Fortunately,  California  law  does  not  compel  such  an  unjust  result. 

VI. 

ARMSTRONG  IS  NOT  ENTITLED  TO  THE  ALTERNATIVE  RELIEF  HE  SEEKS 

In  the  end,  it  would  appear  that  this  motion  was  filed  simply  because 
Armstrong  failed  to  file  oppositions  to  the  pending  summary  adjudication  motions 
in  a  timely  fashion.  As  demonstrated  in  the  attached  Declaration  of  Laurie  J. 
Bartilson  and  proofs  of  service,  the  motions  were  filed  and  served  in  a  timely 
fashion.  Armstrong's  counsel  made  no  effort  to  contact  plaintiff's  counsel  to  seek 
a  continuance  or  extension  of  time  in  which  to  file  oppositions;  had  he  done  so,  he 
might  have  saved  himself,  plaintiff's  counsel  and  this  Court  untold  hours  of 


12 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 


unnecessary  work.  Plaintiff  is  interested  in  having  its  motions  heard  and  decided 
on  their  merits.  Plaintiff  is  similarly  interested  in  proceeding  to  trial  in  accordance 
with  the  trial  date  set  by  the  Court.  Armstrong's  filing  difficulties  could  likely  have 
been  accommodated  through  a  little  communication.6  Now,  however,  Armstrong 
has  effectively  prevented  plaintiff  from  obtaining  a  timely  hearing  on  its  motions 
should  he  receive  a  belated  extension  of  time  in  which  to  file  oppositions.  He  filed 
his  request  on  the  very  day  the  oppositions  were  due.  Pursuant  to  §437c(b), 
Armstrong  is  only  entitled  to  an  extension  for  "good  cause  shown."  He  has  not 
provided  the  Court  with  good  cause,  beyond  a  claim  that  one  of  his  lawyers  is  a 
busy  solo  practitioner.  Despite  the  requirements  of  the  CCP  and  the  Local  Rules, 
he  made  no  effort  to  resolve  his  difficulties  by  consultation  with  opposing  counsel, 
and  he  still  has  not  so  much  as  served  plaintiff  with  a  single  proposed  opposition. 
Under  these  circumstances,  Armstrong  is  not  entitled  to  the  relief  he  requests. 

VII. 

CONCLUSION 

Armstrong's  motion  is  meritless,  and  brought  for  the  sole  purpose  of 
delaying  his  time  of  reckoning  before  the  Court.  It  is  the  latest  in  a  series  of 
delaying,  maneuvering  tactics  that  have  bounced  this  cause  from  courtroom  to 
courtroom,  and  even  from  courthouse  to  courthouse.  This  Court  should  end 

III 

III 

III 

III 

III 

III 


6  Indeed,  plaintiff's  counsel  has  readily  granted  Armstrong's  counsel 
extensions  and  continuations  by  stipulation.  [Ex.  K.] 
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Armstrong's  machinations,  deny  Armstrong's  motion,  and  permit  this  cause  to 
move  rapidly  to  and  through  final  adjudication. 
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Dated:  March  19,  1993 


Respectfully  submitted, 


4 

5 

6 

7 

8 
9 


Andrew  H.  Wilson 

WILSON,  RYAN  &  CAMPILONGO 


CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 
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DECLARATION  OF  LAURIE  J.  BARTILSON 


I,  LAURIE  J.  BARTILSON,  hereby  declare: 

1 .  lama  member  of  the  law  firm  of  Bowles  &  Moxon  and  am  an 
attorney  admitted  to  practice  in  the  State  of  California.  My  firm  represents  plaintiff 
Church  of  Scientology  International  ("Church")  in  the  instant  case.  I  have  personal 
knowledge  of  the  matters  specified  in  this  declaration  and,  if  called  upon  to  testify 
on  such  matters,  would  and  could  do  so  competently. 

2.  Plaintiff  timely  filed  and  served  three  motions  for  summary 
adjudication  in  this  matter,  which  request  summary  adjudication  in  plaintiff's  favor 
of  some  of  plaintiff's  causes  of  action  and  two  of  Armstrong's  cross-claims. 
Oppositions  to  those  motions  were  due  to  be  filed  by  Armstrong  on  March  17, 
1993.  I  have  not  received  any  oppositions. 

3.  On  December  31,  1992,  the  Honorable  Ronald  Sohigian  issued  an 
Order  to  Show  Cause  Re:  Contempt  based  on  the  preliminary  injunction  which  he 
had  entered  in  this  case.  The  OSC  came  on  for  hearing  before  the  Honorable  Diane 
Wayne  on  March  5,  1993.  I  was  present  at  that  hearing,  which  was  recorded  on 
audiotape.  On  March  18,  1993,  I  received  a  copy  of  the  audiotape  from  the  Court, 
and  caused  the  tape  to  be  transcribed.  A  true  and  correct  copy  of  the  transcription 
is  attached  hereto  as  Exhibit  H.  I  anticipate  that  an  official  transcript  will  be 
available  before  the  hearing  on  this  motion.  As  soon  as  it  is  available,  I  will  file  it 
with  the  Court. 

4.  On  March  10,  1993,  I  attempted  to  take  the  deposition  of  Gerald 
Armstrong  in  San  Francisco,  California.  During  the  deposition,  Mr.  Armstrong 
refused,  once  again,  to  answer  the  many  of  the  questions  which  this  Court  ordered 
him  to  answer  in  granting  plaintiff's  motion  to  compel  on  February  19,  1993.  This 
time,  Armstrong  claimed  that  he  refused  to  answer  because  the  answers  might 
incriminate  him,  and  took  the  Fifth  Amendment.  While  at  the  deposition,  I 
contacted  the  Court's  clerk  and  attempted  to  obtain  a  hearing  by  telephonic 
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conference  to  resolve  the  matter  immediately.  I  was  informed  by  the  clerk  that  I 
would  have  to  file  a  noticed  motion,  as  the  Court  was  conducting  a  jury  trial. 


5.  On  March  2  and  March  3,  1993,  I  filed  plaintiff's  three  motions  for 
summary  adjudication  from  my  office  in  Los  Angeles.  On  March  2,  I  sent  two  of 
the  motions  to  San  Francisco,  by  Federal  Express,  to  the  offices  of  my  co-counsel, 
Andrew  H.  Wilson.  Those  motions  were  hand-served  on  Mr.  Greene's  office  on 
March  3.  They  were  also  mail-served  on  Mr.  Morantz,  in  Pacific  Palisades.  On 
March  3,  the  third  motion  for  summary  adjudication  was  hand-served  on  Mr. 
Morantz's  office,  and  both  mail-served  on  Mr.  Greene's  office  and  faxed  to  him  on 
that  date.  True  and  correct  copies  of  the  proofs  of  service  are  attached  to 
plaintiff's  motion  as  Exhibit  I,  and  were  previously  filed  with  the  Court. 

6.  The  summary  adjudication  motions  were  not  filed  on  March  2  and  3  to 
inconvenience  Armstrong's  counsel,  but  because  Armstrong  and  his  counsel  have 
so  thoroughly  delayed  discovery  in  this  matter  that  earlier  filing  was  not  feasible. 
Just  a  sampling  of  the  delays  which  plaintiff  has  experienced  at  the  hands  of 
Armstrong  and  his  counsel  is  demonstrated  in  paragraphs  7-15,  infra. 

7.  Greene  and  Armstrong  successfully  prevented  the  adjudication  of 
plaintiff's  motion  for  preliminary  injunction  for  four  months  by: 

a.  Moving  ex  parte  for  an  extension  one  day  before  their  opposing  papers 
were  due; 

b.  When  that  motion  was  denied,  "excusing"  the  ruling  judge  by 
peremptory  challenge; 

c.  Seeking  and  obtaining  an  extension  from  the  new  judge,  by  claiming 
the  need  to  take  depositions,  which  they  never  took;  and 

c.  Requesting  and  obtaining  a  change  of  venue  from  their  home  county 
of  Marin  to  Los  Angeies  Superior. 

8.  In  March,  1992,  Greene  and  Armstrong  refused  to  appear  for  their 
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depositions,  claiming  that  Armstrong  and  his  attorney  were  "too  busy."  In  April, 
1992,  they  again  refused  to  appear  for  deposition,  this  time  claiming  that  they 
were  not  obligated  to  appear  because  the  case  was  in  the  process  of  being 
transferred  from  Marin  to  Los  Angeles.  All  told,  Armstrong  and  his  counsel 
managed  to  successfully  delay  and  avoid  their  depositions  for  three  months. 

9.  In  May,  1992,  Armstrong  refused  to  permit  the  deposition  of  key  out- 
of-state  witness  Michael  Flynn  to  proceed  while  Mr.  Flynn  was  in  California, 
claiming  that  Armstrong's  attorney,  a  solo  practitioner,  was  too  busy  preparing  for 
a  4-week  jury  trial. 

10.  In  June,  1992,  they  again  refused  to  produce  Mr.  Armstrong  for 
deposition,  claiming  that  Mr.  Greene  had  a  jury  trial  set  for  Sonoma  County  at  the 
same  time,  and  that  co-counsel,  Mr.  Morantz,  could  not  be  available. 

11.  In  July,  1 992,  they  insisted  on  the  postponement  of  three  more  of 
plaintiff's  depositions,  because  Mr.  Greene  intended  to  be  on  vacation  for  three 
weeks. 

12.  In  November,  1992,  Armstrong  sought  and  obtained  a  thirty-day 
extension  of  time  in  which  to  file  his  opening  appellate  brief,  and  obtained  an 
extension  to  December  18. 

13.  In  December,  1992,  Armstrong  sought  and  obtained  a  continuance  of 
the  hearing  on  plaintiff's  demurrer  and  motion  to  strike  Armstrong's  cross¬ 
complaint,  claiming  that,  thanks  to  the  extension  they  obtained  from  the  Court  of 
Appeal,  their  opening  brief  was  now  due  on  or  near  the  same  date. 

14.  Although  they  obtained  an  extension  from  the  Court  of  Appeal,  they 
did  not  file  their  opening  brief  in  December,  and  instead  delayed  until  the  Court  of 
Appeal  issued  a  notice  requiring  them  to  file  on  pain  of  dismissal.  Their  91-page 
brief,  filed  on  January  8,  1993,  did  not  conform  to  the  Court's  rules  and  was 
rejected.  Thereafter,  they  sought  and  obtained  still  another  extension  of  time  in 
which  to  file  a  shorter  brief. 
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15.  On  February  19,  this  Court  ordered  Armstrong  to,  within  twenty  days, 


answer  deposition  questions  which  he  had  refused  to  answer,  and  produce 
documents.  Despite  the  Court's  clear  order,  Armstrong  appeared  for  deposition, 
but  refused  to  answer  most  of  the  questions  posed,  claiming  a  Fifth  Amendment 
privilege,  and  has  still  not  produced  all  of  the  documents  which  he  was  ordered  to 
produce. 

16.  On  February  2,  1993,  Mr.  Greene  requested  that  plaintiff  agree  to 
continue  the  hearing  on  the  Order  to  Show  Cause  re:  Contempt,  then  scheduled  for 
February  16,  1993.  Even  though  the  February  16  date  had  been  chosen  based  on 
Mr.  Greene's  calendar,  plaintiff  agreed  to  the  continuance,  and  the  parties 
stipulated  that  the  matter  would  be  heard  instead  on  March  2,  1993.  I  have 
repeatedly  agreed  to  reschedule  depositions  according  to  Mr.  Greene's  requests  (as 
noted  above),  and  have  provided  him  with  stipulations  to  extend  filing  deadlines  as 
well.  See,  e.g.,  Exhibit  K. 

17.  Mr.  Greene  has  never  contacted  me  regarding  any  of  the  difficulties 
which  he  now  claims  in  responding  to  plaintiff's  motion  for  summary  adjudication, 
nor  has  he  contacted  my  co-counsel.  The  "notice"  which  he  gave  me  prior  to 
moving  ex  parte  consisted  of  a  letter  indicating  only  that  he  intended  to  move  the 
next  day  for  a  stay  of  all  proceedings;  it  made  no  request  for  any  extension,  nor 
did  it  indicate  that  his  motion  for  a  stay  would  include  such  a  request.  Had  Mr. 
Greene  requested  in  a  timely  fashion  that  I  agree  to  stipulate  that  he  could  have 
some  additional  time  to  file  his  oppositions,  I  would  have  exercised  my  best  efforts 
to  accommodate  him.  He  has  never  asked. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the  State  of  California 
that  the  foregoing  is  true  and  correct. 

Executed  this  19th  day  of  March,  1993,  at  Los  Angeles,  California. 
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Exhibit  A 


DEPT.  88 


SUPERIOR  COURT  OP  CALIFORNIA  ,  COUNTY  OP  L08  ANGELES 


Date:  Ney  28,  1992 

Honoribli  RO&8ld  N«  8©higien,  Jtrfo# 
1 


BC  052395 

Church  of  Scientology,  International 


vs. 

Gerald  Armstrong ,  et  al. 


M.  Cervantes,  Deputy  Clerk 
None  (t.i.N.) 


(Parties  and  Comal  ehtckad  if  prti 


Comal  for 
Plaintiff 


Comal  for 
Dafandant 


No  Appearances 


NATURR  OP  FROCUDXVGSS  RULING  ON  MATTER  TAKEN  UNDER  SUBMISSION  ON  MAY 
27,  1992 


In  this  matter  heretofore  taken  under  submission  on  May  27,  1992,  the 
court  now  makes  the  following  ruling. 


1  Plaintiff's  legal  remedies  are  inadequate  insofar  as  the  scope 
of  relief  ordered  below  is  concerned,  but  not  otherwise.  CCP  526(4)  and 
(5)  . 


2  The  threatened  acts  which  are  restrained  by  the  order  referred 
to  below,  but  only  those  threatened  acts,  would  do  irreparable  harm  to 
plaintiff  which  could  not  be  compensated  by  monetary  damages.  CCP 
526(2). 


3  On  the  basis  of  the  instant  record,  there  is  a  reasonable 
probability  that  plaintiff  will  prevail  after  trial  of  this  case  in  the 
respects  restrained  by  this  order.  CCP  526(1)?  cf.,  San  Francisco 
Newspaper  Printing  Co."  Inc,  vs.  Superior  Court  (Miller)  (1985)  170  Cal. 
App .  3d  438. 


4  Plaintiff  is  likely  to  suffer  greater  injury  from  denial  of 
the  preliminary  injunction  the  terms  of  which  are  set  out  below  than  the 
injury  which  defendant  is  likely  to  suffer  if  it  is  granted.  See 
Egbfrins  vs.  Superior  Court  ( Countv  of  Sacramento)  (1985)  38  Cal.  3d  199, 
206 . 


5  The  granting  of  a  preliminary  injunction  in  the  terms  set  out 
below  will  preserve  the  status  quo  pending  trial, 
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Nay  28,  1992 


DEPT.  88 


SUPERIOR  COURT  OP  CALIFORNIA  ,  COUNTY  OP  L08  ANGELES 


Data:  May  28,  1992 

Honorable  ROBSld  X.  8©&igieB,  Judo* 

la 

BC  052395 

Church  of  Scientology,  International 
vs. 

Gerald  Armstrong,  at  al. 


M.  Cervantes,  Deputy  Clerk 
None  (E.t.N.) 


(Parti#*  and  Camel  chaekad  if  praaant) 


Carnal  far 
Plaintiff 


Carnal  Far 
Defendant 


No  Appearances 


NATURX  OP  PROCEEDINGS X  RULING  ON  MATTER  TAKEN  UNDER  SUBMISSION  ON  MAY 
27,  1992 

6  Application  for  preliminary  injunction  is  granted  in  part  ,  in 
the  following  respects  only. 

Defendant  Gerald  Armstrong,  his  agents,  and  persons  acting  in 
concert  or  conspiracy  with  him  (excluding  attorneys  at  lav  who  are 
not  said  defendant's  agents  or  retained  by  him)  are  restrained  and 
enjoined  during  the  pendency  of  this  suit  pending  further  order  of 
court  from  doing  directly  or  indirectly  any  of  the  following: 

Voluntarily  assisting  any  person  (not  a  governmental 
organ  or  entity)  intending  to  make,  intending  to  press, 
intending  to  arbitrate,  or  intending  to  litigate  a  claim 
against  the  persons  referred  to  in  sec.  1  of  the  "Mutual 
Release  of  All  Claims  and  Settlement  Agreement"  of  December, 
1986  regarding  such  claim  or  regarding  pressing,  arbitrating, 
or  litigating  it. 

Voluntarily  assisting  any  person  (not  a  governmental 
organ  or  entity)  arbitrating  or  litigating  a  claim  against  the 
persons  referred  to  in  sec.  1  of  the  "Mutual  Release  of  All 
Claims  and  Settlement  Agreement"  of  December,  1986. 

The  court  does  not  intend  by  the  foregoing  to  prohibit 
defendant  Armstrong  from:  (a)  being  reasonably  available  for  the 
service  of  subpoenas  on  him;  (b)  accepting  service  of  subpoenas  on 
him  without  physical  resistance,  obstructive  tactics,  or  flight; 
(c)  testifying  fully  and  fairly  in  response  to  properly  put 
questions  either  in  deposition,  at  trial,  or  in  other  legal  or 
arbitration  proceedings;  (d)  properly  reporting  or  disclosing  to) 
authorities  criminal  conduct  of  the  persons  referred  to  in  sec.  1 
of  the  "Mutual  Release  of  All  Claims  and  Settlement  Agreement"  ofj 
December,  1986;  or  (e)  engaging  in  gainful/employment  rendering 
clerical  or  paralegal  services  not  contrary  to  the  terms  and 
conditions  of  this  order. 
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May  28,  1992 


DEPT.  88 


SUPERIOR  COURT  OP  CALIFORNIA  ,  COUNTY  OP  LOS  ANGELES 


Oit»:  May  28,  1992 

Honorable  Ronald  X.  Sofcigian,  ju*o 

lb _ — — 

BC  052395 

church  of  Scientology,  International 


vs . 


Gerald  Armstrong,  at  al. 


K.  Cervantes,  Deputy  Clark 
Nona  (C.i.n.) 


(Parties  and  Cocnsel  checked  if  present) 


Counsel  For 
Plaintiff 


Counsel  For 
Defendant 


No  Appaarancas 


NATURE  OP  PROCEEDINGS S  RULING  ON  MATTER  TAXEN  UNDER  SUBMISSION  ON  MAY 
27,  1992 


Tha  application  for  praliminary  injunction  is  otharvisa  daniad. 


7  Tha  rastraints  rafarrad  to  in  sac.  6,  abova,  will  become 
effective  upon  plaintiff's  posting  an  undertaking  in  tha  sum  of  $70,000 
pursuant  to  CCP  529(a)  by  12:00  noon  on  June  5,  1992. 


8  Tha  rastraints  rafarrad  to  in  sac.  6,  abova,  properly  balance 
and  accommodate  tha  policies  inherent  in:  (a)  tha  protectable  interests 
of  tha  parties  to  this  suit;  (b)  tha  protectable  interests  of  tha  public 
at  large;  (c)  tha  goal  of  attaining  full  and  impartial  justice  through 
legitimate  and  properly  informed  civil  and  criminal  judicial  proceedings 
and  arbitrations;  (d)  tha  gravity  of  interest  involved  in  what  the 
record  demonstrates  defendant  might  communicate  in  derogation  of  the 
contractual  language;  and  (a)  tha  reasonable  interpretation  of  the 
"Mutual  Release  of  All  Claims  and  Settlement  Agreement"  of  December, 
1986.  The  fair  interpretation  of  all  the  cases  cited  by  the  parties 
indicates  that  this  is  the  correct  decisional  process.  The  lav 
appropriately  favors  settlement  agreements.  Obviously,  one  limitation 
on  freedom  of  contract  is  "public  policy";  in  determining  what  the  scope 
of  the  public  policy  limitation  on  the  parties'  rights  to  enforcement  of 
their  agreement  in  the  specific  factual  context  of  this  case,  the  court 
has  weighed  the  factors  referred  to  in  the  first  sentence  of  this 
section.  Litigants  have  a  substantial  range  of  contractual  freedom, 
even  to  the  extent  of  agreeing  not  to  assert  or  exercise  rights  which 
they  might  otherwise  have.  The  instant  record  shows  that  plaintiff  was 
substantially  compensated  as  an  aspect  of  the  agreement,  and  does  not 
persuasively  support  defendant's  claim  of  duress  or  that  the  issues 
involved  in  this  preliminary  injunction  proceeding  were  precluded  by  any 
prior  decision. 
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Sotifgian 


Hoy  28,  1992 


DEPT.  88 


SUPERIOR  COURT  OP  CALIFORNIA  ,  COUNTY  OP  LOS  ANGELES 


Data:  My  28,  1992 

Honorable  ROBSld  II.  SofeigiaB,  Jud9« 

1C 


K.  Cervantes,  Deputy  Clerk 

NOBe  (C.K.M.) 


BC  052395 

Church  of  Scientology,  International 
vs. 


(Ptrtitt  and  Cocnatl  chtckad  if  peasant) 


Counsel  for 
Plaintiff 


Gerald  Armstrong,  et  al. 


Comsat  for 
Dafsndant 


No  Appearances 


HATURX  OP  PROCZSDINaSt  RULING  ON  MATTER  TAKEN  UNDER  SUBMISSION  ON  MAY 
27,  1992 


9  The  court  does  not  dispositively  decide  the  underlying  merits 
of  the  case  except  for  this  preliminary  determination.  CCP  526(1); 
Bavpoint  Mortgage  Coro,  vs.  Crest  Premium  Real  Estate  etc.  Trust  (1985) 

168  Cal.  App.  3d  818,  823. 


10  Plaintiff  is  ordered  give  written  notice  by  mail  by  June  5, 
1992,  including  in  that  written  notice  a  statement  regarding  whether 
plaintiff  has  or  has  not  posted  the  undertaking  referred  to  in  sec.  7, 
above,  and  attaching  to  that  written  notice  evidence  showing  that  the 
undertaking  has  been  posted  if  that  is  the  fact. 


DATED:  May  28,  1992. 


RONALD  M.  SOHIGIAN 

RONALD  M.  SOHIGIAN 
Judge  of  the  Superior  Court 


A  copy  of  this  minute  order  is  sent  to  counsel  via  United  States  mail 
this  date. 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California  not- 
for-profit  religious  corporation, 


Plaintiff, 


vs. 


GERALD  ARMSTRONG;  DOES  1  through 
25,  inclusive, 


Defendants. 


)  CASE  NO.  BC  052395 

) 

)  EX  PARTE  APPLICATION  FOR 
)  ORDER  TO  SHOW  CAUSE  WHY 
)  GERALD  ARMSTRONG  SHOULD  NOT 
)  BE  HELD  IN  CONTEMPT; 

)  MEMORANDUM  OF  POINTS  AND 
)  AUTHORITIES;  DECLARATIONS 
)  OF  LAURIE  BARTILSON  AND 
)  KENDRICK  L.  MOXON  AND 
)  SUPPORTING  EXHIBITS 
) 

)  DATE:  December  31,  1992 
)  TIME:  1:30  p.m. 

)  DEPT:  88 

)  DISCOVERY  CUT-OFF:  None 
)  MOTION  CUT-OFF:  None 
)  TRIAL  DATE:  May  3,  1992 


TO  DEFENDANT  AND  GERALD  ARMSTRONG  AND  HIS  COUNSEL  OF  RECORD: 
Notice  is  hereby  given  that  on  December  31,  1992  at  1:30 
p.m.,  or  as  soon  thereafter  as  the  matter  may  be  heard,  in 
Department  88  of  the  above-entitled  court,  located  at  111  North 
Hill  Street,  Los  Angeles,  California  90012,  plaintiff  Church  of 
Scientology  International  ("Church")  will  move  for  an  order  from 
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this  Cour.  directing  defendant  Gerald  .-mstrong  ("Armstrong")  to 
appear  and  to  show  cause  why  he  should  not  be  held  in  contempt  of 
this  Court  and  criminally  sanctioned  for  such  contempt.  This 
application  is  made  on  the  ground  that  Armstrong  has  knowingly 
violated  this  Court's  May  28,  1992  preliminary  injunction  order 
by  voluntarily  assisting  at  least  six  persons  litigating  or 
otherwise  pursuing  claims  against  the  Church,  affiliated  Churches 
of  Scientology  and/or  Church  staff.  All  of  the  targeted  Churches 
of  Scientology  and  staff  are  included  within  the  group  of 
protected  persons  referenced  in  the  May  28,  1992  Order.  The  six 
persons  who  Armstrong  has  admittedly  assisted  since  May  28,  1992 
include  Richard  and  Vicki  Aznaran.  Armstrong's  earlier 
assistance  to  the  Aznarans  was  central  to  the  Church's  successful 
preliminary  injunction  motion  in  this  case. 

while  the  Church  has  attempted  to  obtain,  informally, 
Armstrong's  compliance  with  this  Court's  May  28,  1992  Order 
during  the  past  six  months,  such  efforts  have  been  repeatedly 
rebuffed  by  Armstrong.  As  such,  the  Church  comes  to  no 
alternative  but  to  submit  this  application.  Coupled  with  his 
post-May  28,  1992  pronouncements  that  he  has  no  intention  of 
complying  with  any  such  order  of  the  Court,  Armstrong  is  clearly 
flaunting  the  authority  of  this  Court  in  a  manner  that  should  be 
criminally  sanctioned  by  fine  and/or  imprisonment  under  Code  of 
Civil  Procedure  §  1218.  If  this  Court  does  enter  a  finding  of 
such  contempt  pursuant  to  Code  of  Civil  Procedure  §  1209,  et 
seg. ,  the  Church  submits  that  Armstrong's  actions  also  warrant 
referral  to  the  District  Attorney  for  misdemeanor  prosecution 
under  Penal  Code  §  166(4). 


2 


Defe».  ant  Armstrong  has  been  not*- led  of  this  Application 
pursuant  to  Law  and  Discovery  Policy  Manual  Para.  261,  si  sea. 
[Declaration  of  Kendrick  L.  Moxon. ] 

This  application  is  based  upon  the  attached  memorandum  of 
points  and  authorities,  the  attached  Declaration  of  Laurie 
Bartilson  and  other  supporting  exhibits,  the  pleadings  and 
records  on  file  in  this  case  and  such  further  evidence  and 
argument  as  may  be  allowed  at  the  hearing  on  this  application. 
Dated:  December  31,  1992  Respectfully  submitted. 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 


BOWLES  &  MOXON 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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MEMORANDUM  07  POINTS  AK.  AUTHORITIES 

I. 


INTRODUCTION 

Plaintiff  Church  of  Scientology  International  ("the  Church") 
seeks  an  order  from  this  Court  that  will  halt  defendant 
Armstrong's  repeated,  deliberate  violations  of  the  May  28,  1992 
preliminary  injunction  order  ("May  28  Order") .  The  May  28  Order 
bars  Armstrong  from  voluntarily  assisting  persons  who  are,  inter 
alia,  litigating  or  intending  to  litigate  against  the  Church,  its 
affiliated  Churches  of  Scientology  and  their  staffs.  From  post¬ 
injunction  discovery  in  this  case,  a  bizarre  letter  written  by 
Armstrong  to  plaintiff's  counsel  and  copied  to  35  others,  and, 
mostly  recently,  the  receipt  by  plaintiff's  counsel  of  a 
videotaped  interview  of  Armstrong  with  at  least  one  active  anti- 
Church  litigant,  it  is  clear  that  Armstrong  —  true  to  his  June 
24,  1992  sworn  assertion  that  he  would  never  comply  with  the  May 
28  Order  —  has  embarked  on  a  willful,  knowing  and  defiant 
campaign  to  violate  that  Order  by  aiding  persons  preparing 
prospective  lawsuits  or  actually  litigating  against  the  Church, 
including,  again,  Richard  and  Vicki  Aznaran.  Indeed,  Armstrong 
has  sworn  under  oath  that  he  has  no  intention  of  complying  with 
this  Court's  order;  every  attempt  made  by  plaintiff  to  obtain 
compliance  has  been  met  with  derision,  defiance  and  concocted 
claims  of  "privilege."  It  is  for  these  actions,  enumerated  in 
the  supporting  declaration  of  Laurie  J.  Bartilson,  that  Armstrong 
should  be  made  to  show  cause  why  he  should  not  be  found  to  be  in 
criminal  contempt  of  the  May  28  Order. 
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II 


FACTUAL  STATEMENT 

A.  The  Mav  28  Order  and  Armstrong's  Sworn 
Intention  to  Disregard  It 

The  May  28  Order  clearly  states  its  prohibitions  against 
Armstrong's  voluntary  assistance  of  claimants  adverse  to  the 
Church : 


Defendant  Gerald  Armstrong,  his  agents,  and  per¬ 
sons  acting  in  concert  or  conspiracy  with  him  (ex¬ 
cluding  attorneys  at  law  who  are  not  said  defendant's 
agents  or  retained  by  him)  are  restrained  and  enjoined 
during  the  pendency  of  this  suit  pending  further  order 
of  this  court  from  doing  directly  or  indirectly  any  of 
the  following: 

Voluntarily  assisting  any  person  (not  a  governmen¬ 
tal  organ  or  entity)  intending  to  make,  intending  to 
press,  intending  to  arbitrate,  or  intending  to  litigate 
a  claim  against  the  persons  referred  to  in  sec.  1.  of 
the  "Mutual  Release  of  All  Claims  and  Settlement 
Agreement"  of  December  1986  regarding  such  claim  or 
regarding  pressing,  arbitrating  or  litigating  it. 

Voluntarily  assisting  any  person  (not  a 
governmental  organ  or  entity)  arbitrating  or  litigating 
a  claim  against  the  persons  referred  to  in  sec.  1  of 
the  "Mutual  Release  of  All  Claims  and  Settlement 
Agreement"  of  December,  1986. 

[Exhibit  A,  May  28  Order,  p.  2,  16.]  These  particular 

prohibitions  against  Armstrong  voluntarily  assisting  litigants 

and  other  claimants  were  based  on  paragraph  7G  of  the  December, 

1986  "Mutual  Release  of  All  Claims  and  Settlement  Agreement" 

("Settlement  Agreement")  referenced  in  the  Order,1  which  this 


1  Paragraph  7G  of  the  Settlement  Agreement  states: 

G.  Plaintiff  [Armstrong]  agrees  that  he  will  not  voluntarily 
assist  or  cooperate  with  any  person  adverse  to  Scientology  in  any 
proceeding  against  any  of  the  Scientology  organizations,  individ¬ 
uals,  or  entities  listed  in  Paragraph  1  above.  Plaintiff  also 
agrees  that  he  will  not  cooperate  in  any  manner  with  any  organi¬ 
zation  aligned  against  Scientology.  [Exhibit  B,  Settlement 
Agreement . ] 
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Court  fou.  „  the  Church  held  a  reasona~j.e  probability  of  enforcing 
after  trial.  [Id*/  P*  1/  1  3.2] 

Less  than  a  month  after  the  May  28  Order  was  issued, 
Armstrong  asserted  under  oath  in  deposition  that  he  would  not 
honor  its  terms:3 


2  As  to  the  persons  protected  by  this  prohibition  against 
assistance  of  adversaries,  paragraph  1  of  the  Settlement 
Agreement  states,  in  relevant  part:  ".  .  .the  officers,  agents, 
representative  employees,  volunteers,  directors,  successors, 
assigns,  and  legal  counsel  of  [Church  of  Scientology 
International]  as  well  as  the  Church  of  Scientology  California, 
its  officers,  agents,  representatives,  employees,  volunteers, 
directors,  successors,  assigned  and  legal  counsel;  Religious 
Technology  Center,  its  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and  legal 
counsel;  all  Scientology  and  Scientology  affiliated  organizations 
and  entities  and  their  officers,  agents,  representatives, 
employees,  volunteers,  directors,  successors,  assigns  and  legal 
counsel;  L.  Ron  Hubbard,  his  heirs,  beneficiaries,  Estate  and  its 
executor;  Author's  Family  Trust,  its  beneficiaries  and  its  . 
trustee ;  and  Mary  Sue  Hubbard  ..." 

3  Armstrong's  intentional  disregard  for  the  court's  orders 
in  this  case  was  also  demonstrated  by  his  actions  subsequent  to 
the  March  5,  1992  issuance  the  temporary  restraining  order  by 
Judge  Duff icy  of  the  Marin  County  Superior  Court  ("Armstrong 
TRO") .  As  the  court's  record  shows,  the  Armstrong  TRO  restrained 
him,  inter  alia,  from  disclosing  his  experiences  to  third  par¬ 
ties,  including  the  press,  as  well  as  from  assisting  actual  and 
prospective  anti-Church  litigants.  However,  through  the  March  12, 
1992  deposition  testimony  in  the  matter  of  Hunziker.  et  al.  v. 
Applied  Materials,  et  al..  Santa  Clara  County  Superior  Court  No. 
692629,  Armstrong  revealed  that  he  was  actively  assisting  the 
plaintiffs  in  that  case  in  violation  of  the  Armstrong  TRO  with 
negative  materials  on  Scientology  [Exhibit  C,  March  12  deposition 
of  Gerald  Armstrong  in  Hunziker.  pp.  254-256,  323-330]  and,  in 
his  October  7,  1992  deposition  in  the  instant  case,  admitted  that 
he  had:  (a)  had  discussions  with  Time  Magazine  reporter  Richard 
Behar  regarding  the  latter's  litigation  against  the  Church  in  the 
matter  of  Church  of  Scientology  International  v.  Time  Warner. 
Inc..  Richard  Behar.  et  al..  U.S.  District  Court,  Southern 
District  of  New  York,  No.  92  Civ.  3024 (PKL);  and  (b)  participated 
in  the  issuance  of  a  press  release  critical  of  the  Church  and  the 
Armstrong  TRO  on  March  19,  1992.  [Exhibit  D,  October  7,  1992 
Deposition  of  Gerald  Armstrong,  pp.  338-339,  386-387;  Exhibit  E, 
press  release.]  As  this  Court's  record  also  shows,  on  March  27, 
1992,  Judge  Duff icy  extended  the  Armstrong  TRO  to  May  11,  1992. 
Nevertheless.  Armstrong  continued  to  violate  that  restraining 

(continued. . . ) 
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^  have  absolutely  no  intern.,  jn  of  honoring  that 
settlement  agreement.  I  cannot.  I  cannot  logically.  I 
cannot  ethically.  I  cannot  morally.  I  cannot 
psychically.  I  cannot  philosophically.  I  cannot 
spiritually.  I  cannot  in  any  way.  And  it  is  firmly  my 
intention  to  not  honor  it. 

Q.  No  matter  what  a  court  says? 

A.  No  court  can  order  it.  They're  going  to  have 
to  kill  me. 

[Exhibit  F,  June  24,  1992  deposition  of  Gerald  Armstrong,  p.  124; 
Declaration  of  Laurie  J.  Bartilson,  J  4.3 4] 

Armstrong's  intention  to  ignore  the  May  28  Order  was 
reiterated  in  a  letter  sent  by  Armstrong  to  plaintiff's  counsel, 
dated  December  22,  1992.  [Exhibit  G. ]  In  that  letter,  which  is 
copied  to  his  own  attorneys  but  not  sent  by  them,5  Armstrong 
threatens  that,  if  he  is  not  paid  $500,000  and  this  lawsuit 
dismissed,  he  intends  to  travel  voluntarily  to  South  Africa  to 
testify  against  a  church  of  Scientology,  give  interviews  to  the 
media,  and  voluntarily  assist  anyone  and  everyone  opposing 
Churches  that  he  can  locate.  [!£.,  pp.  3,  4,  6,  7,  8.]  Expressing 


3( .. .continued) 

order,  conducting  post-extension  hearing  interviews  with  the 
press  on  March  27,  1992  (Don  Knapp  of  CNN),  in  April,  1992 
(William  Horne  of  American  Lawyer  Magazine)  and,  possibly,  with 
Behar.  [Exhibit  D,  Armstrong  Deposition,  pp.  342-344,  348-355, 
386-387. ] 

4  Similarly,  Armstrong  has  confirmed  that  he  indicated  to 
Los  Angeles  Times  reporter  Robert  Welkos  his,  Armstrong's, 
intention  not  to  comply  with  the  May  28  Order.  [Exhibit  D, 

October  7,  1992  Armstrong  Deposition,  pp.  378-379;  Declaration  of 
Laurie  J.  Bartilson,  1  5.] 

5  In  what  can  only  be  described  as  deliberate  harassment, 
Armstrong  also  sent  copies  of  the  letter  to  35  individuals  and 
groups,  including  anti-Church  litigants,  such  as  Vicki  and 
Richard  Aznaran,  Larry  Wollersheim  and  Joseph  Yanny,  and  lawyers 
who  represent  clients  in  actions  brought  against  one  of  more 
churches,  including  Tcby  Flavin,  John  Elstead,  and  Dan  Laipold. 


4 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28! 


the  viewpoint  -hat  the  May  28  Order  plac  no  restrictions 
whatsoever  on  his  conduct,  Armstrong  states: 

I  consider  myself  free  to  do  anything  anyone  can, 
except  testify  absent  a  subpoena.  Much  of  what  I  am 
permitted  to  do  I  am  going  to  do.  .  .  . 

I  will  continue  to  associate  with  and  befriend  all 
those  people  I  consider  you  attack  unjustly  and 
senselessly.  I  will  make  my  knowledge  and  support 
available  to  the  Cult  Awareness  Network,  a  group  of 
people  of  good  will  you  vilify,  in  all  the  litigation 
you  have  fomented  against  them6.  ...  I  will  even 
make  my  knowledge  and  support  available  to  entities 
like  Time  and  people  like  Rich  Behar  in  their  defenses 
from  your  attacks.7 

[Exhibit  G,  p.  3.]  In  that  same  letter,  Armstrong  makes  plain 
the  personal  contempt  which  he  has  for  a  Court  which  would  rule 
against  him: 

There  is  also,  as  mentioned  above,  the  fact  that 
in  order  to  defend  myself  from  your  attacks  and  to  fund 
the  defense  of  the  litigation  you  have  fomented  I  must 
speak  and  must  publish.  I'm  sure  you  understand  that  I 
remain  completely  confident  that  no  court,  other  than 
the  odd  one  vour  mercenaries  are  able  to  compromise 

with  bucks,  babes  or  bull,  will  order  me  not  to  defend 
myself. 

[14.  P*  5]. 


B.  Armstrong's  Contemptuous  Violation  of 
The  Mav  28  Order 

Since  the  May  28  Order,  Armstrong  has  defiantly  aided  at 


6  The  Cult  Awareness  Network  is  an  anti-religious  group  that 
advocates  the  kidnapping  and  forcible  "deprogramming"  of 
individuals  belonging  to  religions  which  they  have  identified  as 
"cults."  While  the  Church  is  not  presently  suing  the  Cult 
Awareness  Network  in  any  litigation,  the  president  of  the  Cult 
Awareness  Network,  Cynthia  Kisser,  has  initiated  an  action 
against  the  Church  and  its  president,  Heber  Jentzsch.  [Bartilson 
Dec.,  1  17. ] 

7  Behar  is  the  author  of  a  Time  cover  story  concerning  the 
Church  which  ran  in  May,  1991.  The  Church  is  presently  engaged 
in  a  lawsuit  against  Time  and  Behar  for  defamation.  [Bartilson 

Dec.,  f  18] 
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least  six  wiaimants  and  litigants  thax.  fall  within  the  above 
quoted  prohibitions.  That  provision  of  voluntary  assistance  has 
included  the  following: 

1.  Vicki  and  Richard  Aznaran 

As  initially  raised  in  the  Church's  February  4,  1992 
preliminary  injunction  motion  in  this  case,  Armstrong  continues 
to  be  employed  as  a  paralegal  at  the  law  offices  of  his  counsel 
Ford  Greene.  [Exhibit  H,  July  22,  1992  Deposition  of  Gerald 
Armstrong,  pp.  186-189;  Bartilson  Dec.,  J  6] ;  see  also.  February 
4,  1992  Memorandum  of  Points  and  Authorities  in  Support  of 
Plaintiff's  Motion  for  Preliminary  Injunction  for  Breach  of 
Contract  ("Injunction  Memorandum"),  pp.  2-3. 

A  central  point  raised  in  the  Church's  Injunction  Memorandum 
was  Armstrong's  assistance  via  Ford  Greene  to  anti-Church 
litigants  Richard  and  Vicki  Aznaran.  14.  It  came  to  Church 
counsel's  attention  in  early  July,  1992  that  Mr.  Greene,  after  a 
hiatus,  was  again  representing  the  Aznarans  in  the  matter  of 
Vicki  Aznaran  and  Richard  Aznaran  v.  Church  of  Scientology 

International,  et  al..  U.S.  District  Court,  Central  District  of 
California  No.  CV-88-1786-JMI (Ex) .  Consequently,  a  letter  was 
sent  on  July  7,  1992  seeking  Armstrong's  and  Greene's  undertaking 
that  Armstrong  would  not  violate  the  May  28  Order  by  Armstrong's 
assistance  in  the  Aznarans'  case.  [Exhibit  I,  July  7,  1992 
Bartilson  letter;  Bartilson  Dec.,  f  7.]  In  a  July  11,  1992 
response,  Mr.  Greene  declined  to  make  any  such  assurances. 
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[Exhibit  J,  July  11,  1992  Greene  letter  Bartilson  Dec.,  J  8.8] 
However,  as  Greene's  paralegal,  Armstrong  has,  since  Greene's 
July  11  letter,  admitted  to  "broadly  discussing"  with  the  Aznar- 
ans  matters  concerning  their  case  against  the  Church  and  has 
assisted  in  the  relay  of  communications  between  the  Aznarans  and 
Greene.  [Exhibit  D,  October  8  Armstrong  Deposition,  pp.  448- 
451.]  r See  also.  Exhibit  K,  July  18,  1992  Bartilson  letter 
documenting  Armstrong's  direct  contact  relating  to  the  Aznaran 
case  and  requesting  again  that  he  cease  and  desist;  Exhibit  L, 
July  30,  1992  proofs  of  service  executed  by  Armstrong  in  the 
Aznaran  case;  Bartilson  Dec.,  8-11.]  While  his  counsel  has 
raised  work  product  and  attorney-client  communications  objections 
to  disclosing  the  content  of  Armstrong's  communications  with  the 
Aznarans  rsee  footnote  7  and  Exhibit  D,  pp.  448-451;  Exhibit  J, 
Greene's  July  11,  1992  letter],  Armstrong's  admissions  of 
assistance  are  ample  evidence  of  his  knowing  violation  of  the  May 
28  Order. 

2 .  Tillie  Good.  Denise  Cantin  and  Ed  Roberts 

Moreover,  Armstrong  has  admitted  providing  assistance 
through  Greene  to  three  other  potential  litigants  pursuing  claims 
against  Church  entities  that  fall  within  the  scope  of  the  May  28 

8  Mr.  Greene's  letter  was  an  early  indication  of  the  manner 
in  which  he  and  Armstrong  would  attempt  to  avoid  compliance  with 
the  May  28  Order,  first  disingenuously  labelling  it  "somewhat 
cryptic  and  difficult  to  enforce"  and  then  claiming  that 
confirmation  of  whether  or  not  Armstrong  was  violating  that  order 
as  Greene's  paralegal  invaded  Greene's  clients'  attorney  work 
product  and  confidential  communications  privileges.  Id. 

However,  as  shown  by  Armstrong's  subsequent  actions  and 
admissions,  there  is  no  doubt  that  Armstrong  has  used  his 
paralegal  position  in  Mr.  Greene’s  office  to  engage  in  repeated 
violations  of  the  May  23  order. 
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Order:  (a,  rillie  Good;  (b)  Denise  Ca*.-in;  and  (c)  Ed  Roberts. 
[Exhibit  D,  October  8  Armstrong  Deposition,  pp.  451-458; 

Exhibit  M,  July  19,  1992  demand  letter  regarding  Tillie  Hanna 
Good;  Exhibit  N,  July  2,  1992  demand  letter  regarding  Denise 
Cant in;  Exhibit  O,  September  4,  1992  demand  letter  regarding  Ed 
Roberts;  Bartilson  Dec.,  f  12.]  While  Mr.  Greene  again 
foreclosed  inquiry  into  the  specifics  of  Armstrong's  assistance 
in  these  cases  [Exhibit  C  at  451-458],  Armstrong  did  admit  that 
he  had  met  with  and  interviewed  Mr.  Roberts  concerning  the 
latter's  Church  dispute  and  has  spoken  with  him  some  seven  times 
since  then.  [14.  at  455-457.] 

Indeed,  Armstrong's  assistance  to  Mr.  Roberts  is  apparently 
independent  of  any  assistance  which  Armstrong  provides  to  Mr. 
Greene.  In  his  December  22  letter,  Armstrong  asserted  that  he 
"is  the  only  person  in  the  world  willing  to  help  Mr.  Roberts 
against  your  organization."  [Exhibit  G,  p.  7.]  In  that  letter, 
Armstrong  includes  the  payment  of  an  unspecified  amount  to  Mr. 
Roberts  as  a  "condition"  to  the  ending  of  Armstrong's  campaign  of 
harassment  against  the  Church.  [14.  p.  6-7.] 

As  with  his  assistance  to  the  Aznarans,  Armstrong's  work 
with  these  three  litigants  violates  the  letter  and  intent  of  the 
May  28  Order. 

3.  Jerrv  Whitfield 

In  addition,  the  Church  has  just  learned  that  Armstrong 
engaged  in  a  lengthy  videotaped  interview  on  November  6,  1992 
concerning  his  purported  Church  experiences  with  anti-Church 
litigant  Jerry  Whitfield  and  others.  [Exhibit  P,  transcript  of 
November  6,  1952  interview  at  convention  of  the  Cult  Awareness 
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Network;  r  .nibit  Q,  videotape  thereof,  Bartilson  Dec.,  1  21.] 
Whitfield,  a  self-proclaimed  "specialist”  in  the  "deprogramming" 
of  Church  of  Scientology  parishioners,  is  currently  a  defendant 
in  a  false  imprisonment  and  false  arrest  suit  brought  by  Church 
staff  member  Angel  Casillas,  Angel  Casillas  v.  Jerrv  Whitfield. 
Hanna  Whitfield  and  Does  1-25.  Los  Angeles  Municipal  Court  Case 
No.  91K49349 . 

The  November  6  interview  —  in  which  Armstrong  admits  his 
actions  are  in  violation  of  the  May  28  order9  —  demonstrates 
conclusively  that  Armstrong  knowingly  has  chosen  to  disregard  and 
flaunt  the  Preliminary  Injunction  issued  by  this  Court.  In 
supplying  Whitfield  with  a  video  tape  for  Whitfield's  use  in 
forcible  deprogrammings  to  force  unwilling  Scientologists  to 
renounce  their  faith  and  for  possible  use  in  the  Casillas  case, 
Armstrong  has  once  again  directly  and  voluntarily  supported  an 
adverse  litigant  to  the  Church.  Indeed,  the  making  of  the  video 
tape  by  Armstrong  at  all  is  another  deliberate  violation  of  yet 
another  provision  of  the  Settlement  Agreement  itself,  as  well  as 
a  violation  of  the  preliminary  injunction.  In  Paragraph  6(D)  of 
the  Agreement,  Armstrong  agreed,  inter  alia. 

[N]ever  to  create  or  publish  or  attempt  to  publish, 

and/or  assist  another  to  create  for  publication  by 


9  While  again  proclaiming  that  he  will  never  comply  with  the 
order,  Armstrong  acknowledges  that  the  interview  itself  is  in 
violation:  "I  cannot,  except  pursuant  to  a  subpoena,  assist 
someone  intending  to  file  a  claim  or  pressing  a  claim  against  the 
organization.  Now  then  we  are  appealing  even  that  narrow  ruling, 
because  that's  unenforceable  because  if  you  construe  that  my  . . , 
that  this  video  could  possibly  indirectly  help  someone  in  the 
future,  I  can't  do  this.  And  not  only  that  but  if  you  consider 
that  my  existence  indirectly  or  directly  helps  someone,  then  I'll 
oblige  to  take  my  own  life.  In  ether  words  I  must  stop  breath¬ 
ing."  Exhibit  P,  November  6  interview  transcript,  p.  31. 
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meant  f  magazine,  article,  book  -*  other  similar  form, 
any  writing  or  to  broadcast  of  to  assist  another  to 
create,  write,  film  or  video  tape  or  audio  tape  any 
show,  program  or  movie,  or  to  grant  interviews  or 
discuss  with  others,  concerning  their  experiences  with 
the  Church  of  Scientology,  or  concerning  their  personal 
or  indirectly  acquired  knowledge  or  information 
concerning  the  Church  of  Scientology,  L.  Ron  Hubbard  or 
any  of  the  organizations,  individuals  and  entities 
listed  in  Paragraph  1  above.  [Armstrong]  further 
agrees  that  he  will  maintain  strict  confidentiality  and 
silence  with  respect  to  his  experiences  with  the  Church 
of  Scientology  and  any  knowledge  or  information  he  may 
have  concerning  the  Church  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  .  .  . 


Armstrong's  production,  with  Whitfield,  of  a  videotaped 


interview  which  purports  to  discuss  both  his  and  Whitfield's 
experiences  with  the  Church,  and  which  was  created  to  be  shown  by 
Whitfield  to  victims  he  hopes  to  "deprogram"  from  the  Scientology 
faith,  despite  the  Agreement,  despite  the  May  28  Order,  and. 
despite  repeated  notice  from  counsel  for  plaintiff  that  plaintiff 
intended  to  enforce  both  the  Agreement  and  the  May  28  Order 


demonstrate  most  eloquently  the  contempt  which  Armstrong  has  for 
the  legal  process,  plaintiff's  rights,  and  this  Court.  His 


defiance  is  not  accidental  or  a  minor  misstep:  it  is  deliberate, 
flagrant,  defiant  contempt.  If  ever  a  case  cried  out  for  the 


issuance  of  an  order  to  show  cause,  this  is  that  case. 


III. 


DISCUSSION 

The  Church  seeks  an  order  to  show  cause  why  Armstrong  should 
not  be  held  in  criminal  contempt  of  the  May  28  Order.10  As 


10  The  Church  does  not  seek  a  civil  contempt  of  the  May  28 
Order  as  coercive  confinement  would,  at  best,  result  in 
Armstrong's  "promise"  not  to  violate  that  order,  clearly  a 
meaningless  act  in  light  of  Armstrong's  demonstrable  lack  of 
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embodied  in  Code  of  Civil  Procedure  §  ±209  e£  seq. .  the  Court  has 
the  power  to  punish  acts,  such  as  Armstrong's,  which  impede  and 
obstruct  the  discharge  of  its  duties.  See.  Morelli  v.  Superior 
Court  (1969)  1  Cal. 3d  328,  333,  82  Cal.Rptr.  375  (criminal 
contempt  proceedings  arising  out  of  a  civil  action  are  aimed  at 
the  vindication  of  the  authority  of  the  court) . 

Violations  of  court  orders  constitute  contempt.  This  Court 
has  inherent  power  to  enforce  execution  of  its  equity  decrees. 
Brown  v .  Brown  (1971)  22  Cal.App.3d  82,  84,  99  Cal.Rptr.  311 
(same).  Moreover,  Code  of  Civil  Procedure  §  1209(a)  specifically 
provides,  in  relevant  part: 

[T]he  following  acts  or  omissions  in  respect  to  a  court 
of  justice,  or  proceedings  therein,  are  contempts  of 
the  authority  of  the  court: 

•  •  • 

5.  Disobedience  of  any  lawful  .  .  .  order  ...  of  the 
court. 

See  ajsQ,  Reliable  Enterprises.  Inc,  v.  Superior  Court  (1984)  158 
Cal.App.3d  604,  204  Cal.Rptr.  786  (criminal  contempt  adjudication 
for  violation  of  preliminary  injunction  upheld);  Pacific 
Telephone  and  Telegraph  Co.  v.  Superior  Court  (1968)  265 
Cal.App.2d  370,  72  Cal.Rptr.  177  (Section  1209  contempt 
proceedings  are  special  proceedings,  criminal  in  character  and 
intended  to  implement  the  inherent  power  of  the  court  to  enforce 
its  lawful  orders);  Vanderstok  v.  Bank  of  America  (1972)  29 
Cal.App.3d  731,  734,  105  Cal.Rptr.  699  (contempt  proceeding  is  a 
proper  process  for  enforcement  of  an  injunction  order) . 


10 ( . . .  continued) 

credibility  on  undertakings  to  honor  his  agreements. 
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Network;  u-iiibit  Q,  videotape  thereof,  flartilson  Dec.,  1  21.] 
Whitfield,  a  self-proclaimed  ''specialist"  in  the  "deprogramming" 
of  Church  of  Scientology  parishioners,  is  currently  a  defendant 
in  a  false  imprisonment  and  false  arrest  suit  brought  by  Church 
staff  member  Angel  Casillas,  Angel  Casillas  v.  Jerrv  Whitfield. 
Hanna  Whitfield  and  Does  1-25.  Los  Angeles  Municipal  Court  Case 
No.  91K49349 . 

The  November  6  interview  —  in  which  Armstrong  admits  his 
actions  are  in  violation  of  the  May  28  order9  —  demonstrates 
conclusively  that  Armstrong  knowingly  has  chosen  to  disregard  and 
flaunt  the  Preliminary  Injunction  issued  by  this  Court.  In 
supplying  Whitfield  with  a  video  tape  for  Whitfield's  use  in 
forcible  deprogrammings  to  force  unwilling  Scientologists  to 
renounce  their  faith  and  for  possible  use  in  the  Casillas  case, 
Armstrong  has  once  again  directly  and  voluntarily  supported  an 
adverse  litigant  to  the  Church.  Indeed,  the  making  of  the  video 
tape  by  Armstrong  at  all  is  another  deliberate  violation  of  yet 
another  provision  of  the  Settlement  Agreement  itself,  as  well  as 
a  violation  of  the  preliminary  injunction.  In  Paragraph  6(D)  of 
the  Agreement,  Armstrong  agreed,  inter  alia. 

[N]ever  to  create  or  publish  or  attempt  to  publish, 

and/or  assist  another  to  create  for  publication  by 


9  While  again  proclaiming  that  he  will  never  comply  with  the 
order,  Armstrong  acknowledges  that  the  interview  itself  is  in 
violation;  "I  cannot,  except  pursuant  to  a  subpoena,  assist 
someone  intending  to  file  a  claim  or  pressing  a  claim  against  the 
organization.  Now  then  we  are  appealing  even  that  narrow  ruling, 
because  that's  unenforceable  because  if  you  construe  that  my  . . . 
that  this  video  could  possibly  indirectly  help  someone  in  the 
future,  I  can't  do  this.  And  not  only  that  but  if  you  consider 
that  my  existence  indirectly  or  directly  helps  someone,  then  I'll 
oblige  to  take  my  own  life.  In  ether  words  I  must  stop  breath¬ 
ing."  Exhibit  P,  November  6  interview  transcript,  p.  31. 
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meant  f  magazine,  article,  book  -  other  similar  form, 
any  writing  or  to  broadcast  of  to  assist  another  to 
create,  write,  film  or  video  tape  or  audio  tape  any 
show,  program  or  movie,  or  to  grant  interviews  or 
discuss  with  others,  concerning  their  experiences  with 
the  Church  of  Scientology,  or  concerning  their  personal 
or  indirectly  acquired  knowledge  or  information 
concerning  the  Church  of  Scientology,  L.  Ron  Hubbard  or 
any  of  the  organizations,  individuals  and  entities 
listed  in  Paragraph  1  above.  [Armstrong]  further 
agrees  that  he  will  maintain  strict  confidentiality  and 
silence  with  respect  to  his  experiences  with  the  Church 
of  Scientology  and  any  knowledge  or  information  he  may 
have  concerning  the  Church  of  Scientology,  L.  Ron 
Hubbard,  or  any  of  the  organizations,  individuals  and 
entities  listed  in  Paragraph  1  above.  .  .  . 

Armstrong's  production,  with  Whitfield,  of  a  videotaped 

interview  which  purports  to  discuss  both  his  and  Whitfield's 

experiences  with  the  Church,  and  which  was  created  to  be  shown  by 

Whitfield  to  victims  he  hopes  to  "deprogram''  from  the  Scientology 

faith,  despite  the  Agreement,  despite  the  May  28  Order,  and. 

despite  repeated  notice  from  counsel  for  plaintiff  that  plaintiff 

intended  to  enforce  both  the  Agreement  and  the  May  28  Order 

demonstrate  most  eloquently  the  contempt  which  Armstrong  has  for 

the  legal  process,  plaintiff's  rights,  and  this  Court.  His 

defiance  is  not  accidental  or  a  minor  misstep:  it  is  deliberate, 

flagrant,  defiant  contempt.  If  ever  a  case  cried  out  for  the 

issuance  of  an  order  to  show  cause,  this  is  that  case. 

III. 

DISCUSSION 

The  Church  seeks  an  order  to  show  cause  why  Armstrong  should 
not  be  held  in  criminal  contempt  of  the  May  28  Order.10  As 


10  The  Church  does  not  seek  a  civil  contempt  of  the  May  28 
Order  as  coercive  confinement  would,  at  best,  result  in 
Armstrong’s  "promise"  not  to  violate  that  order,  clearly  a 
meaningless  act  in  light  of  Armstrong's  demonstrable  lack  of 

(continued...) 
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embodied  in  Code  of  Civil  Procedure  §  j.209  e£  seq. .  the  Court  has 
the  power  to  punish  acts,  such  as  Armstrong's,  which  impede  and 
obstruct  the  discharge  of  its  duties.  See.  Morelli  v.  Superior 
Court  (1969)  1  Cal. 3d  328,  333,  82  Cal.Rptr.  375  (criminal 
contempt  proceedings  arising  out  of  a  civil  action  are  aimed  at 
the  vindication  of  the  authority  of  the  court) . 

Violations  of  court  orders  constitute  contempt.  This  Court 
has  inherent  power  to  enforce  execution  of  its  equity  decrees. 
Brown  v .  Brown  (1971)  22  Cal.App.3d  82,  84,  99  Cal.Rptr.  311 
(same).  Moreover,  Code  of  Civil  Procedure  §  1209(a)  specifically 
provides,  in  relevant  part: 

(T]he  following  acts  or  omissions  in  respect  to  a  court 
of  justice,  or  proceedings  therein,  are  contempts  of 
the  authority  of  the  court: 

•  •  • 

5.  Disobedience  of  any  lawful  .  .  .  order  ...  of  the 
court. 

See  also.  Reliable  Enterprises.  Inc,  v.  Superior  Court  (1984)  158 
Cal.App.3d  604,  204  Cal.Rptr.  786  (criminal  contempt  adjudication 
for  violation  of  preliminary  injunction  upheld);  Pacific 
Telephone  and  Telegraph  Co.  v.  Superior  Court  (1968)  265 
Cal . App. 2d  370,  72  Cal.Rptr.  177  (Section  1209  contempt 
proceedings  are  special  proceedings,  criminal  in  character  and 
intended  to  implement  the  inherent  power  of  the  court  to  enforce 
its  lawful  orders);  Vanderstok  v.  Bank  of  America  (1972)  29 
Cal. App. 3d  731,  734,  105  Cal.Rptr.  699  (contempt  proceeding  is  a 
proper  process  for  enforcement  of  an  injunction  order) . 
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In  o<  .ir  to  establish  such  an  in* — rect  contempt  committed 
out  of  the  immediate  presence  of  the  court,  the  moving  party  must 
demonstrate  by  sworn  statement  facts  constituting  the  violation 
of  the  court's  order.  Code  of  Civil  Procedure  §  1211.  The 
moving  party's  affidavit  or  declaration  "need  only  make  a  prima* 
facie  showing  of  the  elements  of  contempt.  Those  elements  are 
that  the  court  made  a  lawful  order;  the  person  cited  for  contempt 
had  knowledge  or  notice  of  the  order;  and  the  person  was  able  to 
comply,  yet  willfully  disobeyed  the  order."  Crawford  v. 

W.C.A.B. .  (1989)  213  Cal.App.3d  156,  169,  259  Cal.Rptr.  414,  422- 

423. 

The  Church,  through  the  accompanying  declaration  of  Laurie 
J.  Bartilson,  has  met  each  of  these  requirements.  Present  at  the 
depositions  in  which  Armstrong  made  the  admissions  specified  in 
Section  II,  supra,  the  recipient  of  the  phone  call  and  proofs  of 
service  Armstrong  effected  in  aid  of  the  Aznaran's  case,  and  the 
recipient  of  Armstrong's  December  22  letter,  Ms.  Bartilson 
establishes  through  her  declaration:  (a)  Issuance  of  the  valid 
May  28  Order;  (b)  Notice  to  Armstrong  of  the  May  28  Order 
(through  notice  to  his  attorneys,  in  the  manner  authorized  by  the 
Court,  on  June  5,  1992)  [Bartilson  Dec.,  1  3  and  Exhibit  S] ; 

(c)  Armstrong's  knowledge  of  the  May  28  Order  (through  his 
statements  that  he  was  aware  of  but  would  never  comply  with  such 
order)  [Bartilson  Dec.,  55  4,  5,  9,  10  and  13];  (d)  Armstrong's 
ability  to  have  complied  with  such  order  (through  his  actions  of 
assistance  to  anti-Church  litigants,  Armstrong  is  just  as  able  to 
desist  from  such  actions)  [Bartilson  Dec.,  55  4,  5,  9,  11,  12  and 
13];  and  (e)  Armstrong’s  willful  disobedience  of  the  subject 
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order  (through  his  refusal  to  cease  anu  desist  from  the 
prohibited  assistance  after  direct  notice  and  demand  by  Church 
counsel)  [Bartilson  Dec.,  Jf  4,  5,  9,  11,  12,  13  and  14.] 

Accordingly,  Armstrong  should  be  ordered  to  Show  Cause  why 
he  should  not  be  held  in  criminal  contempt  of  this  Court,  with 
punishment  in  the  form  of  fine  not  to  exceed  $1,000.00  and  jail 
time  not  to  exceed  five  days  as  this  Court  sees  fit.  Code  of 
Civil  Procedure  §  1218.  The  Court  should  exercise  all  of  its 
available  powers  to  impress  upon  Armstrong  that  its  orders  mean 
what  they  say  and  will  be  enforced,  despite  the  intransigence  of 
an  enjoined  party.  Indeed,  incarceration  is  an  unusually  viable 
vehicle  for  impressing  upon  Armstrong  the  import  of  his 
obligations,  inasmuch  as  Armstrong  has  publicly  disavowed  money 
as  a  meaningful  or  valuable  commodity.  [Exhibit  R.]  Moreover, 
with  Armstrong  expressing  his  "to  the  grave"  defiance  of  the  May 
28  Order,  the  Church  submits  that  upon  a  finding  of  contempt 
under  Code  of  Civil  Procedure  §  1209,  e£  sea. .  referral  to  the 
District  Attorney  for  misdemeanor  prosecution  under  Penal  Code  § 
166(4)  is  also  appropriate  to  address  such  a  defiant,  willful 
challenge  to  the  Court's  authority. 

IV. 

CONCLUSION 

For  the  foregoing  reasons,  plaintiff  Church  respectfully 
requests  that  the  Court  order  that  Armstrong  show  cause  why  he 
should  not  be  held  in  contempt  of  court  and  why  plaintiff  Church 

/// 

/// 

/// 
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should  now  oe  awarded  its  costs,  including  attorneys'  fees,  in 
bringing  this  motion. 

Respectfully  submitted. 


Dated:  December  31,  1992 


H:\APMCT70N\ARH.03C 


Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 

BOWLES  &  MOXON 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 

6255  Sunset  Boulevard,  Suite  2000 
Hollywood,  CA  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  not-  ) 
for-profit  religious  corporation,  ) 

) 

) 

Plaintiff,  ) 

) 

) 

vs .  ) 

) 

) 

GERALD  ARMSTRONG;  DOES  1  through  ) 
25,  inclusive,  ) 

) 

) 

Defendants.  ) 

_ ) 


CASE  NO.  BC  052395 

DECLARATION  OF  LAURIE  J. 
BARTILSON  IN  SUPPORT  OF 
APPLICATION  FOR  ORDER  TO 
SHOW  CAUSE  WHY  GERALD 
ARMSTRONG  SHOULD  NOT  BE 


HELD 

IN  CONTEMPT 

DATE: 

December  31, 

1992 

TIME: 

1:30  p.m. 

DEPT: 

88 

DISCOVERY  CUT-OFF: 

None 

MOTION  CUT-OFF: 

None 

TRIAL 

DATE:  May  3, 

1992 

I,  LAURIE  J.  BARTILSON,  hereby  declare: 

1.  I  am  a  member  of  the  law  firm  of  Bowles  &  Moxon  and  am 
an  attorney  admitted  to  practice  in  the  State  of  California.  My 
firm  represents  plaintiff  Church  of  Scientology  International 
("Church")  in  the  instant  case.  I  am  submitting  this  declaration 
in  support  of  the  Church's  Motion  for  Order  to  Show  Cause  Why 
Gerald  Armstrong  Should  Not  Be  Held  in  Contempt  ("Motion")  and 
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said  Motion's  accompanying  memorandum  of  points  and  authorities 
("Memorandum").  I  have  personal  knowledge  of  the  matters 
specified  in  this  declaration  and,  if  called  upon  to  testify  on 
such  matters,  would  and  could  do  so  competently. 

2.  On  May  28,  1992,  this  Court  issued  a  preliminary 
injunction  order  ("May  28  Order")  in  this  case  which  stated,  in 
relevant  part: 


Defendant  Gerald  Armstrong,  his  agents,  and 
persons  acting  in  concert  or  conspiracy  with  him 
(excluding  attorneys  at  law  who  are  not  said 
defendant's  agents  or  retained  by  him)  are 
restrained  and  enjoined  during  the  pendency  of 
this  suit  pending  further  order  of  this  court  from 
doing  directly  or  indirectly  any  of  the  following: 

Voluntarily  assisting  any  person  (not  a 
governmental  organ  or  entity)  intending  to  make, 
intending  to  press,  intending  to  arbitrate,  or 
intending  to  litigate  a  claim  against  the  persons 
referred  to  in  sec.  1.  of  the  "Mutual  Release  of 
All  Claims  and  Settlement  Agreement"  of  December 
1986  regarding  such  claim  or  regarding  pressing, 
arbitrating  or  litigating  it. 

Voluntarily  assisting  any  person  (not  a 
governmental  organ  or  entity)  arbitrating  or 
litigating  a  claim  against  the  persons  referred  to 
in  sec.  1  of  the  "Mutual  Release  of  All  Claims  and 
Settlement  Agreement"  of  December,  1986. 

A  true  and  correct  copy  of  the  May  28  Order  which  I  received  from 

the  Court  is  attached  as  Exhibit  A  in  support  of  the  Motion. 

3.  On  June  5,  1992,  I  gave  notice  to  Armstrong's  lawyers, 
Ford  Greene  and  Paul  Morantz,  of  the  May  28  Order.  A  true  and 
correct  copy  of  the  Notice  with  exhibits  and  proofs  of  service  is 
attached  as  Exhibit  S  in  support  of  the  Motion. 

4.  At  a  deposition  of  Gerald  Armstrong  ("Armstrong")  in 
this  case  on  June  24,  1992,  he  and  my  co-counsel,  Andrew  Wilson, 
had  the  following  exchange  regarding  the  December  1986  "Mutual 
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Release  and  Settlement  Agreement"  between  the  Church  and 
Armstrong  ("Settlement  Agreement")  and  the  May  28  Order: 


A.  ...  I  have  absolutely  no  intention  of 
honoring  that  settlement  agreement.  I  cannot.  I 
cannot  logically.  I  cannot  ethically.  I  cannot 
morally.  I  cannot  psychically.  I  cannot  philo¬ 
sophically.  I  cannot  spiritually.  I  cannot  in 
any  way.  And  it  is  firmly  my  intention  to  not 
honor  it. 


Q.  No  matter  what  a  court  says? 

A.  No  court  can  order  it.  They're  going  to  have 
to  kill  me. 

A  true  and  correct  copy  of  the  relevant  page  of  the  transcript  of 

that  deposition,  p.  124,  accurately  reflecting  the  statements  of 

Armstrong  and  myself,  is  attached  as  Exhibit  F  to  the  Motion. 

5.  At  a  continuation  of  Armstrong's  deposition  in  this 

case  on  October  7,  1992,  Armstrong  and  I  had  the  following 

exchange  regarding  the  May  28  Order: 

Q.  When  was  the  next  time  you  spoke  to  Mr. 

Welkos  or  Mr.  Sappell? 

A.  Around  the  time  of  the  Sohigian  ruling. 

Q.  This  is  another  telephone  conversation? 

A.  In  that  I  only  met  Mr.  Welkos  on  that  one 
occasion,  yes. 

Q.  I  apologize.  You  said  that,  and  I 
forgot.  And  this  was  a  conversation  with  Mr. 

Welkos? 


A.  Yes 

Q.  Did  you  call  him,  or  did  he  call  you? 

A.  I  believe  I  originated  the  conversation. 

Q.  What  did  he  say  to  you,  and  what  did  you 
say  to  him,  during  that  conversation? 

A.  I  believe  T  advised  him  of  the  Sohigian 
ruling. 
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Q.  Did  you  discuss  anything  else  with  him? 

A.  I  think  it  was  —  That's  all  that  I 
recall  being  the  subject  of  the  discussion  at  that 
time. 
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Q.  Did  you  tell  him  that  as  a  result  of  the 
Sohigian  ruling,  you  now  felt  that  you  were  more 
free  to  do  things  that  you  had  been  constrained 
about  doing  before? 

A.  No,  I  never  said  that.  Because  I  did  not 
feel  I  was  constrained  before.  But  rather  that  by 
specifically  denying  the  injunction  as  to  all  of 
those  things  which  the  organization  sought  in  the 
preliminary  injunction,  that  I  was  free  from  the 
potential  of  an  injunction. 
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A  true  and  correct  copy  of  the  relevant  pages  of  the  transcript 
of  that  deposition,  pp.  378-379,  accurately  reflecting  the 
statements  of  Armstrong  and  myself,  is  attached  as  part  of 
Exhibit  D  to  the  Motion.  On  behalf  of  my  client  the  Church,  I 
allege  that  the  statements  made  by  Armstrong  under  oath  as  quoted 
in  this  paragraph  and  the  paragraph  immediately  preceding  in  this 
declaration  are  acknowledgements  by  Armstrong  of  his  awareness  of 
the  May  28  Order,  his  ability  to  act  in  compliance  of  such  order 
and  his  intention  to  wilfully  disobey  its  terms. 

6.  At  a  continuation  of  Armstrong's  deposition  in  this 
case  on  July  22,  1992,  he  acknowledged  to  me  under  oath  that  he 
continued  to  be  employed  by  Ford  Greene  as  a  paralegal.  A  true 
and  correct  copy  of  the  relevant  pages  of  the  transcript  of  that 
deposition,  pp.  186-189,  accurately  reflecting  the  statements  of 
Armstrong  and  myself,  is  attached  as  Exhibit  H  to  the  Motion. 

7.  On  July  7,  1992,  I  received  in  the  mail  a  notice  of 
association  from  Ford  Greene  announcing  that  he  again  represented 
Vicki  and  Richard  Aznaran  in  the  matter  of  Vicki  Aznaran  and 
Richard  Aznaran  v.  Church  of  Scientology  International,  et  al. 
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u.s.  District  Court,  Central  District  of  California  No. 
CV-88-1786-JMI(Ex)  ("Aznaran  v.  Church”).  On  that  day,  I  sent 
Mr.  Greene  a  letter  by  telecopier  and  first  class  mail.  A  true 
and  correct  copy  of  that  letter  is  attached  as  Exhibit  I  to  the 
Motion.  In  that  letter,  I  requested  that  Mr.  Greene  inform  me  of 
the  steps  that  had  been  and  that  would  be  taken  to  ensure  that 
Armstrong  did  not  violate  the  terms  of  the  May  28  Order,  in 
particular  the  prohibition  that  prevented  Armstrong  from 
assisting  the  Aznarans  in  their  case. 

8.  On  or  about  July  12,  1992,  I  received  a  letter  from  Mr. 
Greene,  dated  July  11,  1992,  which  responded  to  the  above 
referenced  letter  of  July  7,  1992.  A  true  and  correct  copy  of 
that  letter  is  attached  as  Exhibit  J  to  the  Motion.  In  that 
letter,  Mr.  Greene  pointedly  declined  to  provide  any  specific 
assurances  that  Armstrong  would  not  assist  the  Aznarans  or  any 
other  anti-Church  litigant  or  claimant  in  violation  of  the 
above-cited  terms  of  the  May  28  Order.  Instead,  he  characterized 
the  May  28  Order  as  "somewhat  cryptic  and  difficult  to  enforce" 
and  that  as  to  Armstrong's  compliance  with  said  order,  I  "would 
simply  have  to  take  [Mr.  Greene's]  word  for  it." 

9.  In  July,  1992,  following  my  receipt  of  a  copy  of  a 
ruling  of  Judge  Ideman  in  Aznaran  v.  Church  transferring  that 
case  from  the  Central  District  of  California  to  the  U.S.  District 
Court  in  Dallas,  Texas,  I  received  a  telephone  call  from 
Armstrong  in  which  he  stated  that  he  was  calling  from  Mr. 

Greene's  office  and  that  he  needed  to  receive  immediately  by  fax 
such  transfer  ruling  of  Judge  Ideman.  I  told  Armstrong  that  the 
May  28  Order  prohibited  him  from  assisting  the  Aznarans  or  any 
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other  litigants  against  the  Church.  He  replied  that  he  was 
trying  to  help  the  Aznarans.  On  behalf  of  my  client  the  Church, 

I  allege  that  the  statements  made  by  Armstrong  as  relayed  in  this 
paragraph  are  acknowledgements  by  Armstrong  of  his  awareness  of 
the  May  28  Order,  his  ability  to  act  in  compliance  of  such  order 
and  his  intention  to  wilfully  disobey  its  terms. 

10.  On  July  18,  1992,  I  sent  another  letter  to  Mr.  Greene 
by  telecopier  and  first  class  mail,  responding  to  his  July  11, 
1992  letter,  accurately  describing  my  above  referenced  July,  1992 
conversation  with  Armstrong  and  reiterating  that  Armstrong  was 
required  to  immediately  cease  all  work  for  the  Aznarans  and  to 
cease  all  actions  in  violation  of  the  May  28  Order.  A  true  and 
correct  copy  of  that  letter  is  attached  as  Exhibit  K  to  the 
Motion. 

11.  I  received  no  response  to  my  July  18,  1992  letter  from 
Mr.  Greene.  However,  on  or  about  August  1,  1992,  I  received  two 
proofs  of  service  for  Mr.  Greene's  pleadings  in  the  Aznaran  v. 
Church  case,  each  of  which  was  executed  by  Armstrong.  True  and 
correct  copies  of  those  proofs  of  service  are  attached  as  Exhibit 
L  to  the  Motion.  On  behalf  of  my  client  the  Church,  I  allege 
that  the  actions  taken  by  Armstrong  as  relayed  in  this  paragraph 
are  acknowledgements  by  Armstrong  of  his  ability  to  act  in 
compliance  of  the  May  28  Order  and  his  intention  to  wilfully 
disobey  its  terms. 

12.  In  the  continuation  of  Armstrong's  deposition  in  this 
case  on  October  7  and  8,  1992,  during  which  I  further  examined 
Axmstrong,  he  made  several  additional  admissions  that  I  allege 
indicate  his  awareness  of  the  May  28  Order,  his  ability  to  act  in 
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compliance  of  such  order  and  his  intention  to  wilfully  disobey 
its  terms.  These  admissions  include  Armstrong's  statements  that 
he  broadly  discussed  with  the  Aznarans  matters  relating  to  their 
case  against  the  Church,  that  he  assisted  in  the  relay  of 
communications  between  the  Aznarans  and  Mr.  Greene  and  that  he 
was  assisting  three  other  persons,  Tillie  Good,  Denise  Cantin  and 
Ed  Roberts,  each  of  whom  is  making  claims,  through  Mr.  Greene's 
office,  against  Churches  of  Scientology  protected  by  the  May  28 
Order.  A  true  and  correct  copy  of  the  relevant  pages  of  the 
transcript  of  this  deposition,  pp.  448-458,  accurately  reflecting 
the  statements  of  Armstrong,  Mr.  Greene  and  myself,  is  attached 
as  part  of  Exhibit  D  to  the  Motion.  True  and  correct  copies  of 
Mr.  Greene's  demand  letters  against  various  Churches  of 
Scientology  on  behalf  of  Ms.  Good,  Ms.  Cantin  and  Mr.  Roberts 
received  by  me  and/or  my  firm  are  attached  as  Exhibits  M,  N  and  0 
respectively  to  the  Motion. 

13.  On  December  26,  1992,  I  received  by  U.S.  mail  a  letter 
signed  by  Gerald  Armstrong,  dated  December  22,  1992,  and 
addressed  to  "David  Miscavige  and  all  other  individuals  who 
participate  in  the  control  of  Scientology,  C/O  Laurie  J. 

Bartilson,  Esquire"  ("December  22  Letter").  A  true  and  correct 
copy  of  the  December  22  Letter  is  attached  to  the  moving  papers 
as  Exhibit  G. 

14.  In  what  can  only  be  described  as  deliberate  harassment, 
Armstrong  also  sent  copies  of  the  letter  to  35  individuals  and 
groups,  including  anti-Church  litigants,  such  as  Vicki  and 
Richard  Aznaran,  Larry  Wollersheim  and  Joseph  Yanny,  and  lawyers 
who  represent  clients  in  actions  brought  against  one  of  more 
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churches,  including  Toby  Plevin,  John  Elstead,  and  Dan  Leipold. 

15.  Armstrong  spends  the  bulk  of  the  December  22  Letter 
vilifying  the  Church  and  its  members,  and  threatening  further 
breaches  of  the  settlement  agreement,  and  violations  of  the 
preliminary  injunction,  if  his  demands  are  not  met.  Although 
Armstrong  has  publicly  disavowed  any  interest  in  money,  he 
insists  that  the  Church  pay  him  $500,000  for  his  "legal  fees  and 
costs,"  "cancel"  the  settlement  agreement,  and  pay  unspecified 
amounts  of  money  to  other  anti-Church  litigants  if  the  Church 
wishes  to  avoid  Armstrong's  threatened  violations. 

16.  Specifically,  Armstrong  threatens  that,  if  his  demands 
are  not  met,  that  he  will  travel  voluntarily  to  South  Africa  to 
testify  against  a  church  of  Scientology,  give  interviews  to  the 
media,  and  voluntarily  assist  anyone  and  everyone  opposing 
Churches  that  he  can  locate.  [Id*  PP*  3,  4,  6,  7,  8]  Expressing 
the  viewpoint  that  the  May  28  Order  places  no  restrictions 
whatsoever  on  his  conduct,  Armstrong  states, 

I  consider  myself  free  to  do  anything  anyone  can, 
except  testify  absent  a  subpoena.  Much  of  what  I  am 
permitted  to  do  I  am  going  to  do.  .  .  . 

I  will  continue  to  associate  with  and  befriend  all 
those  people  I  consider  you  attack  unjustly  and 
senselessly.  I  will  make  my  knowledge  and  support 
available  to  the  Cult  Awareness  Network,  a  group  of 
people  of  good  will  you  vilify,  in  all  the  litigation 
you  have  fomented  against  them.  ...  I  will  even  make 
my  knowledge  and  support  available  to  entities  like 
Time  and  people  like  Rich  Behar  in  their  defenses  from 
your  attacks. 

[Exhibit  G,  p.  3] . 

17.  The  Cult  Awareness  Network  is  an  anti-religious  group 
that  advocates  the  kidnapping  and  forcible  "deprogramming’'  of 
individuals  belonging  to  religions  which  they  have  identified  as 
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“cults. "  While  the  Church  is  not  presently  suing  the  Cult 
Awareness  Network  in  any  litigation,  the  president  of  the  Cult 
Awareness  Network,  Cynthia  Kisser,  has  initiated  an  action 
against  the  Church  and  its  president,  Heber  Jentzsch. 

18.  Richard  Behar  is  the  author  of  a  Time  cover  story 
concerning  the  Church  which  ran  in  May,  1991.  The  Church  is 
presently  engaged  in  a  lawsuit  against  Time  and  Behar  for 
defamation. 

19.  In  the  December  22  Letter,  Armstrong  also  makes  plain 
the  personal  contempt  which  he  has  for  a  Court  which  would  rule 
against  him: 

There  is  also,  as  mentioned  above,  the  fact  that 
in  order  to  defend  myself  from  your  attacks  and  to  fund 
the  defense  of  the  litigation  you  have  fomented  I  must 
speak  and  must  publish.  I'm  sure  you  understand  that  I 
remain  completely  confident  that  no  court,  other  than 
the  odd  one  vour  mercenaries  are  able  to  compromise 

with  bucks,  babes  or  bull,  will  order  me  not  to  defend 

myself. 

[Id-  P-  5]. 

20.  These  recent  pronouncements  by  Armstrong  make  plain 
that  nothing  short  of  a  criminal  contempt  order  is  likely  to  end 
Armstrong's  misconduct. 

21.  On  December  30,  1992,  I  received  a  videotape  identified 
by  the  initial  speaker  as  a  November  6,  1992  interview  of 
Armstrong.  Jerry  Whitfield  and  others  participated  in  such 
interview  which,  on  information  and  belief,  took  place  at  the  Los 
Angeles  convention  in  early  November,  1992  of  the  so-called  "Cult 
Awareness  Network"  ("CAN") .  A  true  and  accurate  copy  of  the 
video  tape  is  attached  and  lodged  as  Exhibit  Q  to  the  Motion.  A 
true  and  accurate  transcript  of  the  conversation  between 
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Armstrong,  Mr.  Whitfield  and  others  as  reflected  on  said 
videotape  is  attached  as  Exhibit  P  to  the  Motion.  During  this 
recorded  interview,  Armstrong  makes  the  following  statement: 


...  I  cannot,  except  pursuant  to  a  subpoena,  assist 
someone  intending  to  file  a  claim  or  pressing  a  claim 
against  the  organization.  Now  then  we  are  appealing 
even  that  narrow  ruling,  because  that's  unenforceable 
because  if  you  construe  that  my  ...  that  this  video 
could  possibly  indirectly  help  someone  in  the  future,  I 
can't  do  this.  And  not  only  that  but  if  you  consider 
that  my  existence  indirectly  or  directly  helps  someone, 
then  I'll  oblige  to  take  my  own  life.  In  other  words, 

I  must  stop  breathing.  It's  unenforceable*  I  feel  I 
am  completely  at  liberty  to  associate  with  whomever  I 
want,  to  talk  to  whomever  I  want,  and  I  act  and  live 
that  way.  And  that  is  in  part  why  I  am  here  at  this 
event  now,  why  I  came  to  the  CAN  conference. 

Exhibit  P,  p.  34. 

On  behalf  of  my  client  the  Church,  I  allege  that  the 
statements  made  by  Armstrong  as  relayed  in  this  paragraph  are 
further  acknowledgements  by  Armstrong  of  his  awareness  of  the  May 
28  Order,  his  ability  to  act  in  compliance  of  such  order  and  his 
intention  to  wilfully  disobey  its  terms. 

22.  Mr.  Whitfield  is  a  defendant  in  the  matter  of  Casillas 
v.  Jerry  Whitfield,  et  al..  Los  Angeles  County  Municipal  Court 
No.  91K49349 .  My  office  represents  Mr.  Casillas  in  that  action. 
Mr.  Casillas  is  a  staff  member  of  the  Church  and  is  suing  Mr. 
Whitfield  and  others  for  false  imprisonment  and  false  arrest. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
State  of  California  that  the  foregoing  is  true  and  correct. 

Executed  this  31st  day  of  December,  1992  at  Los  Angeles, 
California. 
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I,  KENDRICK  L.  MOXON,  hereby  depose  and  state: 

1.  I  am  an  attorney  licensed  to  practice  in  the  State  of 
California.  I  am  a  partner  in  the  law  firm  of  Bowles  &  Moxon, 
which  represents  Plaintiff,  Church  of  Scientology  International, 
in  the  case  of  Church  of  Scientology  International  vs.  Gerald 
Armstrong,  et  al.,  LASC  Case  No.  BC  052395.  I  have  personal 
knowledge  of  the  matters  stated  herein  and,  if  called  upon  to 
testify  thereto,  could  and  would  competently  do  so. 

2.  On  Wednesday  morning,  December  30,  1992,  at  11:55  a.m., 

I  telephoned  to  and  spoke  with  Ford  Greene,  counsel  for 
Defendant,  Gerald  Armstrong.  I  informed  Mr.  Greene  that 
Plaintiff  would  appear  at  1:30  p.m.  on  Thursday,  December  31, 

1992  in  Department  88  of  the  Superior  Court  of  the  State  of 
California  for  the  County  of  Los  Angeles  on  an  ex  parte  basis  in 
order  to  seek  an  Order  to  Show  Cause  Why  Gerald  Armstrong  Should 
Not  Be  Held  in  Contempt.  I  put  Mr.  Greene  on  notice  of  that 
appearance. 

3.  Although  the  papers  in  support  of  the  application  were 
not  yet  completed  on  December  30,  1992,  my  office  faxed  to  Mr. 
Greene,  at  his  request,  a  draft  of  the  application  and  points  and 
authorities  in  support  thereof  on  the  evening  of  December  30, 
1992. 

I  declare  under  penalty  of  perjury  under  the  laws  of  the 
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IN  THE  SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  MARIN 
--0O0-- 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation, 

Plaintiff, 

vs. 

GERALD  ARMSTRONG?  DOES  1-25, 
inclusive, 

Defendants. 


) 

) 

) 

)  No.  BC  052395 

) 

)  . 

) 

) 

) 

) 


DEPOSITION  OF 
GERALD  ARMSTRONG 


Volume  III 
October  7,  1992 


REPORTED  BY:  TARRY  BOSTOW,  CSR#  5941 
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MR.  GREENE:  Go  ahead. 

MS.  BARTILSON:  Q.  Mr.  Armstrong,  while 
working  in  Mr.  Greene's  office,  have  you  provided 
assistance  to  any  other  individuals  who  are  engaged  in 
disputes  with  the  Church  of  Scientology  International 
any  other  entity  that's  covered  by  the  settlement 
agreement? 

MR.  GREENE:  Same  two  positions. 

MS.  BARTILSON:  That's  at  any  time  since  h« 
came  to  work  at  your  office? 

MR.  GREENE:  That's  absolutely  right. 

MS.  BARTILSON:  Okay.  Exhibit  13. 

(Whereupon  Plaintiff’- 
Exhibit  13  was  marked.' 

MS.  BARTILSON:  Q.  The  court  reporter  ha: 
handed  you,  Mr.  Armstrong,  something  that  has  been  mar!  -d 
as  Exhibit  13.  It's  a  two-page  document.  It  begins, 
page  1,  with  the  words  "Where,"  colon,  "Marin  Super ic 
court,  San  Rafael  Civic  Center." 

And  I'll  ask  you  if  you've  ever  seen  thi- 
document  before. 

A.  Yes. 

Q.  And  is  this  a  press  release  that  was 

provided  to  the  media  concerning  your  case? 

A.  Yes. 

MARY  H1LLABRAND  INC. 

arw  y  cert  — c  — ostw 
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q.  You  know  who  wrote  the  press  release? 

A.  Yes. 

Q.  Who  was  that? 

A.  Mr.  Greene. 

Q.  Did  you  help  Mr.  Greene  in  its  preparation 

A.  Broadly,  no. 

Q.  Did  you  consult  with  him  about  its 
preparation  at  all? 

A.  No. 

/ 

Q.  Did  he  show  it  to  you  after  he  had  drafts 

it? 

A.  Yes. 

Q.  Did  you  make  any  changes  to  it  after  he 
showed  it  to  you? 

A.  I  have  a  recollection  of  making  minor 
typographical  changes. 

Q.  Other  than  that,  you  approved  it? 

A.  In  that  I  did  not  object  to  it. 

Q.  Do  you  know  to  whom,  if  anyone,  this  pres; 
release  was  sent? 

A.  I  presently  have  no  recollection  of  any  •  • « 
the  recipients. 

Q.  Did  you  send  it  out  to  anyone  yourself? 

A.  I  have  no  recollection  of  sending  it  out. 

Q.  Might  have;  might  not  have?  you  just  don’f 
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A.  Yes . 

q.  Do  you  recall  approximately  how  many  such 
interviews  you've  given  in  1992? 

A.  I  believe  there  has  only  been  one  interview 

which  I  would  consider  an  interview,  and  that-  was  with 
CNN. 

Q.  And  were  there  other  times  when  you  spoke  »o 
reporters,  or  other  media  representatives,  that  you  di<-i 
not  consider  an  interview? 

A.  Yes. 

Q.  Approximately  how  many  of  those? 

A.  I  must  retract  that. 

I  consider  that  Bill  Horne  of  the  American 

Lawyer  interviewed  me. 

And  then  additional  contacts  of  any  kind 
with  the  media,  perhaps  ten. 

Q.  All  right.  Let's  look  first  at  the 
interview  with  CNN. 

Do  you  recall  the  date  of  that  interview 

A.  My  recollection  is  March  20th,  1992. 

Q.  Do  you  recall  if  it  was  before  or  after  ' 

hearing  held  before  Judge  Dufficy  in  Marin  County 
Superior  Court  on  the  motion  for  preliminary  injuncti"'. 

A.  Yes. 

Q.  Which  was  it,  before  or  after? 
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A.  After. 

q.  The  same  day  or  the  next  day? 

A.'  Same  day. 

Q.  And  where  did  this  interview  take  place? 

A.  In  Mr.  Greene's  office. 

Q.  Do  you  recall  the  name  of  the  reporter? 
A.  Yes. 

Q.  And  who  was  that? 

A.  Don  Knapp,  N-a-p-p  (sic) . 

MR.  GREENE:  K-n  — 

THE  WITNESS:  K-n-a-p-p. 

Thank  you. 


MS.  BARTILSON:  Q.  And  for  approximately 
how  long  were  you  interviewed  by  Mr.  Knapp? 

A.  Perhaps  five  minutes.  Less. 

Q.  And  was  your  lawyer  also  interviewed  by  Mi 

Knapp? 


A.  Yes. 

Q.  Do  you  recall  any  of  the  substance  of  wh-- '• 
you  communicated  to  Mr.  Knapp  during  the  interview? 

A.  Yes. 

Q.  What  was  that? 

A.  It  related  to  Scientology's  practice  of  f"' ■  ? 

game  and  my  knowledge  of  organizational  and  Hubbardian 
fraud. 


MARY  HILLABRAND  INC. 


53o  junta  sneer  /  umon  jquam  san  f*ahmcd,  ca  jaiot 
MM  415  /  7W.5350  FAX  41 5  /  7J406S7 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


344 


Q.  Knowledge  which  you  had  gained  because  or 
your  years  of  experience  with  the  organization,  as  you 
term  it? 

A.  Correct. 

Q.  was  the  interview  videotaped? 

A.  Yes. 

Q.  was  the  entirety  of  the  interview 

videotaped,  or  were  there  times  that  you  also  spoke  witii 
Mr.  Knapp  that  were  not  videotaped? 

A.  If,  by  that,  you  mean  when,  for  example,  i 
may  have  helped  him  out  with  his  camera  gear,  opened  th« 
door  for  him  and  said  "Good-by,"  or  helped  him  move 
things  around  and  exchanged  comments  of  that  nature, 
then,  no.  I  think  that's  how  to  answer  it. 

MS.  BARTILSON:  Could  you  read  back  the 
question  and  the  answer,  because  I'm  not  sure  — 

MR.  GREENE:  He  said  that  there  was  no 
substance  aside  from  courtesies  that  —  there  was 
nothing  —  nothing  was  videotaped  except  — 

Go  ahead.  Read  it  back. 

MS.  BARTILSON:  I'm  not  sure  that  was  th® 
answer  to  the  question.  I  just  want  to  see  what  we'v*- 
got. 

Okay. 

(V/hereupon  the  record  was  read.) 
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was  aired  by  CNN. 

MS.  BARTILSON:  Q.  So  you  asked  Mr.  Knapp 
how  you  could  go  about  doing  that? 


A. 

That's  the  gist  of  the  conversation. 

Q. 

Do  you  recall  his  reply? 

A. 

Not  specifically. 

Q. 

Did  you  discuss  anything  else  with  Mr.  Knapp 

besides  the  obtaining  of  the  videotape  of  that  segment 


A. 

It  may  have  been  that  we  discussed  running 

briefly. 

/ 

Q. 

Did  you  ever  have  any  other  occasion  to 

speak  with  Mr.  Knapp  besides  the  two  that  you've  now 


described? 

A. 

No. 

Q. 

Do  you  know  who  arranged  for  Mr.  Knapp  to 

come  to  Mr. 

Greene's  office  on  March  20th? 

A. 

No. 

Q. 

Were  you  working  in  Mr.  Greene's  office  on 

March  20th, 

1992? 

A. 

Yes. 

Q. 

When  were  ycu  interviewed  by  Bill  Horne? 

A. 

I  believe  in  the  spring,  this  year. 

Q. 

Do  you  recall  what  month? 

A. 

Not  right  now. 

Q. 

Do  you  recall  if  it  was  before  or  after  th» 
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Ci,..  interview  that  you've  described? 

A.  It  was  after. 

q.  Do  you  recall  if  it  was  before  or  after  fh*» 
first  time  you  came  down  to  Los  Angeles  for  a  hearing  in 
this  case,  after  it  had  been  transferred  to  Los  Angel®?  ' 

A.  I  believe  it  was  before. 

Q.  Okay.  How  did  you  come  to  have  an  interview 

with  Mr.  Horne? 

A.  I  think  that  it  stems  from  my  involvement  in 

/ 

Scientology  litigation,  which  subject  he  was  covering  in 
his  story. 

Q.  Did  he  contact  you,  or  did  you  contact  him: 

A.  I  believe  he  contacted  me. 

Q.  By  telephone  or  in  person  or  in  writing? 

A.  I  believe  by  telephone. 

Q.  Do  you  recall  approximately  how  long  befot® 

your  interview  with  Mr.  Horne  he  contacted  you  by 
telephone? 

A.  It  might  have  been  as  long  as  a  couple  o< 

weeks . 

Q.  And  your  interview  was  in  person,  was  it 

not? 

A.  Yes. 

Q.  As  best  you  can  recall,  when  Mr.  Horne 
contacted  you  by  telephone  that  first  time,  what  did  hr 
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;  to  you  and  what  did  you  Sa/  to  him? 

A.  I  have  no  recollection. 

q.  Did  you  have  any  subsequent  telephone  ca  1. 1  •- 
with  Mr.  Horne  before  you  were  interviewed  by  him  in 
person? 

A.  I  believe  so. 

Q.  Do  you  recall  how  many? 

A.  Perhaps  two. 

Q.  Can  you  distinguish  between  the  two 

/ 

conversations  in  your  mind,  or  do  they  blur  together  when 
you  think  about  them? 

A.  I  distinguish  them  by  his  proximity:  As  h« 
approached,  he  made  a  call. 

Q.  As  he  approached  San  Anselmo  from  some  other 
part  of  the  country? 

A.  Correct. 

Q.  Do  you  recall  what  was  said  in  the  first 
conversation? 

A.  No. 

Q.  Do  you  recall  anything  that  was  said  by 

either  of  you  in  the  second  conversation? 

A.  It  related  to  logistics,  when  was  he 
arriving. 

Q.  Approximately  how  much  time  did  you  spend 
with  him  after  he  had  arrived? 
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A.  I  believe  I  spent,  myself,  perhaps  an  horn 
and  a  half  with  him. 

Q.  Do  you  know  anyone  else  who  spent  time  with 

him? 

A.  Mr.  Greene  spent  some  time  with  him. 

Q.  Do  you  recall  how  much  time? 


A.  No. 

Q.  Was  Mr.  Greene  present  when  you  were 
interviewed  by  him? 

A.  Some  of  the  e. 

Q.  Were  you  present  when  Mr.  Greene  was 

interviewed  by  him? 

A.  Some  of  the  time. 

Q.  Where  did  your  interview  take  place? 

A.  In  the  office  and  walking  into  San  Anselmc-, 

having  lunch,  and  returning. 

Q.  Mr.  Horne  arrived  at  your  office  on  the  dav 
of  the  interview,  which  date  you  don't  recall;  is  that 
right? 

A.  I'm  sorry.  I  didn't  get  that. 

Q.  Did  Mr.  Horne  arrive  on  his  own  at  your 

office? 

A.  Yes. 

Q.  Was  he  by  himself? 

A.  Yes. 
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Did  he  tape-record  the  interview? 

A. 

No. 

Q. 

Did  he  take  notes? 

A. 

At  times. 

Q. 

Do  you  remember  the  subjects  that  you 

discussed  with  Mr.  Horne? 


A. 

Broadly,  yes. 

Q. 

Did  you  tape  the  interview  with  Mr.  HorneV 

A. 

No. 

Q. 

Did  Mr.  Greene? 

A. 

I  don't  know. 

MR.  GREENE:  God  may  have. 

MS.  BARTILSON:  God  records  everything, 

Ford.  Best  court  reporter  of  all. 

Q.  What  subjects  do  you  recall  discussing  with 
Mr.  Horne,  speaking  of  broad  subjects  now? 

A.  The  effect  of  the  settlement  agreements,  the 
plight  of  the  organization,  what  it  would  take  to  end  '  '■  3 
legal  troubles. 


Q. 

Anything  else? 

A. 

That's,  basically,  it. 

Q. 

When  you  say  "the  effect  of  the  settlement 

agreements,”  you  are  talking  about  agreements  other  th.-n, 
just  ypurs? 

A.  Mine  and  others  of  that  ilk,  so  both  on 
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Q.  And  you  are  talking  here  about  other 
settlement  agreements  that  included  nondisclosure 
agreements;  is  that  right? 

A.  What  was  your  question  again? 

Q.  when  you  say  "others  of  that  ilk,"  you  arf 
discussing  other  settlement  agreements  that  included 
nondisclosure  provisions;  is  that  correct? 

A.  Specific  to  the  organization,  yes. 

Q.  Did  you  discuss  your  own  litigation  with  c:;i 
with  Mr.  Horne? 

A.  I  believe  it  was  discussed  in  some  form,  The 
specifics  about  which  I  do  not  know. 

Q.  You  don't  know,  or  you  don't  recall? 

A.  I  fail  to  see  a  difference  in  that  sentence 

or  context. 

Q.  well,  if  you  don't  know  something  was 
discussed,  you  could  not  know  it  by  never  having  been 
tnere  or  it  never  having  come  up. 

A.  But  you  know  that  I  was  there,  and  I  sa.v'  >t 
had  come  up.  So  we've  eliminated  those  two  from  the 
definition,  at  least,  the  distinction  between  "know"  -in-i 
"recall"  in  that  sentence. 

In  any  case,  if  it  would  speed  things:  r  >o 

not  recall. 
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Did  you  discuss  with  Mr.  Horne  any  of  youi 

experiences  that  you  had  had  with  any  Church  of 
Scientology  or  with  Mr.  Hubbard  prior  to  1986? 


A. 

I  only  met  him  in  1992. 

Q. 

Right. 

Did  you  discuss  with  him  any  experiences  you 

had  had  with  the  Church  of  Scientology  or  Mr.  Hubbard, 


and  dating 

those  experiences  back  to  before  1986? 

A. 

I  have  no  recollection  of  any  specific 

experience 

being  discussed. 

Q. 

Might  have?  might  not  have;  you  just  don't 

recall? 

MR.  GREENE:  Objection. 

You  can  answer  the  question. 

THE  WITNESS:  Yes. 

MS.  BARTILSON:  Q.  But  you  discussed  the 

settlement 

agreements  with  him?  is  that  right? 

A. 

That  is  one  of  the  things  which  I  recall 

this  time. 

Q. 

Did  you  give  him  a  copy  of  your  settlement 

agreement? 

A. 

I  don't  believe  so. 

Q. 

Did  you  give  him  any  documents? 

A. 

I  may  have. 

Q. 

Do  yovi  recall,  as  you  sit  here  today,  anv 
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A.  No. 

Q.  Did  your  lawyer  give  him  any  documents? 

A.  I  don't  know. 

Q.  If  you  had  given  Mr.  Horne  any  documents,  is 

there  anywhere  you  might  have  made  note  of  that  or  kept  a 
record  of  it  in  some  way? 

A.  There  could  be. 

Q.  Where  would  that  be? 

A.  I  don't  know. 

Q.  You  might  have  made  such  a  note,  but  you 
don't  know  where  that  note  would  be? 

MR.  GREENE:  Okay.  Enough.  Speculation. 
Don't  answer  any  more  of  these  "if  you"-type 

questions. 

MS.  BARTILSON:  Well,  I'm  trying  to  find  c>ut 
if  there's  anything  in  existence  that  could  refresh  th« 
witness's  recollection,  and  I  think  I'm  entitled  to  the'-. 

_  MR.  GREENE:  Then  ask  him.  No  more 

speculative  questions. 

Don't  answer  the  "if,"  speculative, 

questions. 


MS.  BARTILSON:  Q.  When  you  gave  docume"' 
to  reporters  or  other  members  of  the  media,  Mr. 
Armstrong,  has  it  been  your  custom  and  practice  to  mak* 
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But  as  to  th«  specific  discussion  of  it  as  c  workable 
philosophy,  I  don't  believe  so. 

Q.  Do  you  recall  anything  else  that  you 
discussed  with  Mr.  Welkos  during  that  conversation 
besides  what  you've  already  testified  to? 

A.  Perhaps  the  transfer  of  the  case  to  Los 
Angeles. 

You  won  that  transfer  motion.  You  shouldn't 

complain. 

MR.  GREENE:  Yeah,  shooting  gun. 

MS.  BARTILSON:  I  figure  we're  1  for  1  on 
the  transfer  motions. 

MR.  GREENE:  Yeah,  tit  for  tat.  But  we'lJ 
see  how  the  tat  — 

MS.  BARTILSON:  Q.  Anything  else,  that  you 

recall? 

A.  Not  that  I  recall.- 

Q.  when  was  the  next  time  you  spoke  to  Mr. 
Welkos  or  Mr.  Sappell? 

A.  Around  the  time  of  the  Sohigian  ruling. 

Q.  This  is  another  telephone  conversation? 

A.  In  that  I  have  only  met  Mr.  welkos  on  th^t 
one  occasion,  yes. 

.  Q.  I  apologize.  You  said  that,  and  I  forgot. 

And  this  was  a  conversation  with  Mr.  Welkoc? 
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A.  Yes. 

Q.  Did  you  call  him,  or  did  he  call  you? 

A.  I  believe  I  originated  the  conversation. 

q.  What  did  he  say  to  you,  and  what  did  you  «.*y 

to  him,  during  that  conversation? 

A.  I  believe  I  advised  him  of  the  Sohigian 

ruling. 

Q.  Did  you  discuss  anything  else  with  him? 

A.  I  think  it  was  —  That’s  all  that  I  recall 

being  the  subject  of  discussion  at  that  time. 

Q.  Did  you  tell  him  that  as  a  result  of  the 
Sohigian  ruling,  you  now  felt  that  you  were  more  free 
do  things  that  you  had  been  constrained  about  doing 
before? 

A.  No,  I  never  said  that.  Because  I  did  not 
feel  I  was  constrained  before.  But  rather  that  by 
specifically  denying  the  injunction  as  to  all  of  those 
things  which  the  organization  sought  in  the  preliminary 
injunction,  that  I  was  free  from  the  potential  of  an 
injunction. 

Q.  Okay.  Did  you  have  another  conversation 

with  Mr.  Welkos  or  Mr.  Sappell  after  that  one? 

A.  Yes. 

Q.  When  was  that? 

A.  Perhaps  two  months  ago. 
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c.  .nge  if  you  did.  I  believe  it's  covered  by  some 
already  outstanding  document  requests. 

q.  Any  other  conversations  that  you  had  with 
Mr.  Lobsinger  besides  the  ones  that  we've  discussed? 

A.  No. 

Q.  When  in  1992  did  you  speak  to  Richard  Behar? 

A.  Sometime  in  the  spring. 

Q.  Do  you  recall  if  it  was  before  or  after  th*» 

hearing  in  front  of  Judge  Dufficy? 

A.  I  believe  it  was  after. 

Q.  Do  you  recall  if  it  was  before  or  after  you*- 

first  appearance  in  Los  Angeles  after  this  case  had  bes-n 
transferred  to  Los  Angeles? 

A.  It  may  have  been. 

Q.  It  may  have  been  before? 

A.  Before  or  after. 

Q.  Okay.  Was  this  the  only  occasion  on  which 

you  spoke  to  Mr.  Behar  in  1992,  or  was  there  more  than 
one? 

A.  There  may  have  been  two,  but  I  have  no 
recollection  of  if  or  when. 

Q.  Was  it  by  telephone? 

A.  Yes. 

Q.  Did  you  call  him,  or  did  he  call  you? 

A.  I  believe  I  called  him. 

MARY  H1LLABRAND  INC. 

arrmo  v  qw  »»c  m&mm 


530  sum*  (ran  /  •*  umon  oquajb  s am  francsoo.  ca  xioi 

more  415  I  700.5350  FAX  415  /  7IM657 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


Q. 


387 

Do  you  recall  the  reason  for  your  telephone 
call  to  Mr.  Behar? 

A.  I  think  it  had  to  do  with  the  organization's 
suing  either  Time  or  Reader's  Digest  for  the  reprint  of 
the  Time  article. 

Q.  So  someone  suing  Time  or  Reader's  Digest  v.->s 
your  reason  for  your  calling  Mr.  Behar? 

A.  Someone? 

Q.  Right. 

A.  No. 

Q.  Then  I  misunderstood. 

A.  The  organization's  suit. 

Q.  Okay. 

A.  Right. 

Q.  Are  you  a  party  to  that  suit? 

A.  I'm  sorry? 

Q.  Are  you  a  party  to  that  suit? 

A.  No. 

_  Q.  To  the  best  of  your  recollection,  during 

that  conversation,  what  did  you  say  to  him,  and  what  -m-i 
he  say  to  you? 

MR.  GREENE:  At  this  point,  Mr.  ArmstronM. 
I'm  going  to  instruct  you  not  to  answer  that  question 
based  on  the  attorney-client,  work-product,  and  joint- 
defense  privileges. 
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MR.  GREENE:  So  as  to  that  one,  I  instruct 

you  not  to  answer. 

MS.  BARTILSON:  Just  so  I'm  clear,  the 

basis  for  your  instruction  is  that  -- 

MR.  GREENE:  Work  product. 

MS.  BARTILSON:  —  is  that  Mr.  Armstrong 

was  acting  as  your  paralegal  in  his  own  case? 

MR.  GREENE:  In  his  case,  got  it. 

MS.  BARTILSON:  Q.  Did  you,  at  any  time 

since  July  22nd,  1992,  discuss,  however  briefly,  with 

either  of  the  Aznarans  any  matters  concerning  their  own 
case? 


A.  Broadly,  yes.- 

Q.  What  did  you  discuss? 

MR.  GREENE:  Let  me  take  a  break  here. 

(Sotto  voce  conversation  between  the  witness 
and  Mr.  Greene.) 


MR.  GREENE:  Go  ahead. 

MS.  BARTILSON:  Q.  After  discussing  it 

with  your  attorney,  Mr.  Armstrong,  what's  the  answer  to 
your  question? 

A.  The  extent  of  those  matters  was  the  relaying 
of  a  communication  from  Mr.  Greene  or  back  and  forth- 

MS.  BARTILSON:  Q.  You  were  relaying  a 

communication  from  Mr.  Greene  to  the  Acn&rans? 
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A.  It  may  have  been  that. 

Q.  May  have  been? 

A.  with  the  understanding  that,  it  could  take 
the  form  as  simple  as,  "Is  your  fax  machine  on?" 

Q.  Did  you  fax  things  to  the  Aznarans? 

MR.  GREENE:  Mr.  Armstrong,  I’m  going  to 

instruct  you  not  to  answer  that  question  based  on 
attorney-work  product  privilege. 

MS.  BARTILSON:  Q.  Did  you  assemble 

documents  for  the  purpose  of  faxing  to  the  Aznarans? 

MR.  GREENE:  Same  instruction. 

MS.  BARTILSON:  Q.  Did  you  receive  faxes 

from  the  Aznarnans? 

MR.  GREENE:  Same  instruction. 

MS.  BARTILSON:  This  is  for  the  work 

product  privilege  concerning  Mr.  Armstrong's  case? 

MR.  GREENE:  No.  Concerning  the  Aznarans' 

case . 


MS.  BARTILSON:  Concerning  the  Aznarans' 


case  . 


MR.  GREENE:  And  based  on  general  privacy 

concerns  of  my  office  -- 

MS.  BARTILSON:  Privacy  concerns  of  your 

office.  You  won't  let  him  tell  me  whether  or  not  he 
faxed  anything  to  the  Aznarans? 
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MS.  BARTILSON:  Q •  Mr.  Armstrong,  has 

Mr.  Greene  ever  instructed  you  not  to  work  on  the  Aznaran 

file? 

MR.  GREENE:  I'm  going  to  object,  and  that 

objection  is  asserted  on  behalf  of  Mr.  Armstrong  based  on 
the  attorney-client  privilege. 

Do  not  answer  that  question. 

MS.  BARTILSON:  Q.  Mr.  Armstrong,  in 

your  capacity  as  Mr.  Greene's  paralegal,  has  Mr.  Greene 
ever  instructed  you  not  to  work  on  or  not  to  look  at  any 
of  the  filings  in  his  office? 

MR.  GREENE:  Same  instruction.  And  I'll 

also  add  to  that  instruction  or  add  to  the  basis  work 
product  on  behalf  of  the  Aznarans  and  privacy  with 
respect  to  my  office  generally. 

Also,  with  respect  to  all  of  those  prior 
objections,  I'll  add  an  additional  basis  which  is  the 
Sixth  Amendment  right  to  counsel. 

MS.  BARTILSON:  Are  you  sure  you  don't  want 

to  add  the  Fifth  Amendment,  too,  Ford? 

MR.  GREENE:  We'll  see  about  that. 

MS.  BARTILSON:  Okay.  You're  the  lawyer- 

Q.  Mr.  Armstrong,  other  than  relaying 

communication  from  Mr.  Greene,  whether  by  fax  or 
MARY  HILLABRAND  INC. 
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verbally,  to  the  Aznarans  concerning  their  case,  have  you 
had  any  other  communications  with  the  Aznarans  concerning 
their  case? 

MR.  GREENE:  That  misstates  his  prior 

testimony . 

Don't  answer  that  question. 

MS.  BARTILSON:  Hard  to  answer  if  I  can't 

finish  it.  why  don't  you  let  me  finish  the  question  and 
raise  the  objection  so  we  have  a  complete  record? 

MR.  GREENE:  I  thought  you  said  "did  you 

have  any  communications  on  any  other  cases."  I  thought 
you  were  finished.  Sounded  like  the  end  of  a  question  to 
me . 

MS.  BARTILSON:  No. 

Can  you  read  back  what  I  had  so  far? 

(Record  read.) 

MS.  BARTILSON:  By  George.  I  take  it  back. 

I  finished  the  thought.  I  didn't  even  know  it. 

So  he's  not  going  to  answer? 

MR.  GREENE:  That  is  correct. 

MS.  BARTILSON:  Okay. 

Q.  Mr.  Armstrong,  do  you  know  Tilly  Good? 

A.  Yes.  In  the  sense  --  when  you  say  "know.”  I 

know  of  her  existence,  yes. 

Q.  Have  you  ever  spoken  with  Ms.  Good? 
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A. 

Yes. 

Q. 

On  how  many  occasions? 

A. 

Perhaps  four. 

Q. 

Have  you  ever 

met  Ms.  Good? 

A. 

No. 

Q. 

Have  you  ever 

worked  on  a  her 

MR.  GREENE:  Objection.  Attornay-cl ient 


work  product  privilaga. 

All  of  tha  prior  objactions  which  would  be 
work  product,  privacy,  intarfaranca  with  right  to  counsel 
and  attorney-client. 

MS.  BARTXLSON:  These  are  assarted  on 

behalf  of  Ms.  Good? 

MR.  GREENE:  That's  correct. 

Wall,  no.  Attornay-cliant  and  work  product 
are  assarted  on  behalf  of  Ms.  Good.  And  privacy  is 
asserted  on  behalf  of  my  office  generally.  And  Sixth 
Amendment  is  assarted  on  behalf  of  Ms.  Good. 

MS.  BARTILSON:  Q.  Whan  is  the  first 

time  you  remember  speaking  with  Ms.  Good,  Mr.  Armstrong? 

A.  Some  months  ago. 

Q.  In  1992? 


A.  I  believe  so. 

Q.  Was  it  before  April  1992? 

A.  I  don't  recall. 
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When  is  the  last  time  you  recall  speaking 


with  Ms.  Good? 

A.  Perhaps  a  month  ago. 

Q.  Have  you  provided  Mr.  Greene  with  any 
assistance  in  working  on  Ms.  Good's  case? 

A.  I'm  going  to  instruct  you  not  to  answer  that 
based  on  ambiguity  and  vagueness. 

MS.  BARTILSON:  Ambiguity  and  vagueness? 

MR.  GREENE:  Right. 

MS.  BARTILSON:  Q.  Is  Mr.  Greene  Ms. 

Good's  attorney? 

A.  Yes. 

Q.  Does  Ms.  Good  have  a  dispute  with  one  or 
more  Churches  of  Scientology? 

MR.  GREENE:  And  with  respect  to  that,  Mr. 

Armstrong,  I  will  instruct  you  not  to  answer  the  question 
based  on  attorney-work  product  privilege. 

MS.  BARTILSON:  Q.  Mr.  Armstrong,  do  you 

have  personal  knowledge  whether  or  not  Ms.  Good  has  a 
dispute  with  any  Church  of  Scientology? 

MR.  GREENE:  Again,  same  instructions  to 

Mr.  Armstrong. 

Don't  answer  the  question. 

MS.  BARTILSON:  Q.  Or  if  she  had  one? 

I 

MR.  GREENE:  Same  instruction. 
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curious,  Mr.  Greene,  since  you  have  been  bombarding  my 
office  with  letters  concerning  Ms.  Good's  dispute.  I  can 
hardly  see  how  you  claim  that's  privileged  information. 

Q.  Mr.  Armstrong,  do  you  know  Denise  Cantin? 

A.  Yes. 

Q.  Had  you  ever  met  Ms.  Cantin  --  Dr.  Cantin? 

A.  Yes. 

Q.  Where  did  you  meet  her? 

A.  At  the  Hub  law  office. 

Q.  On  how  many  occasions  have  you  met  Dr. 

Cantin? 


A.  One. 

Q.  When  was  that? 

A.  I  would  say  approximately  -- 

MR.  GREENE:  Wait,  wait,  wait. 

Actually,  Mr.  Armstrong,  I'm  going  to 
instruct  you  not  to  answer  that  question,  and  I'm  going 
to  --  that  instruction  is  based  on  the  attorney-client 
privilsg*  between  myself  and  Dr.  Cantin,  as  well  as  work 
product  privilege,  because  I  do  not  want  Scientology 
knowing  anything  about  the  frequency  or  anything  else 
that  I  meet  with  my  clients. 

So  don't  answer  the  question. 

And  I  also  would  add  two  other  objections, 
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which  is  the  right  to  privacy  and  the  interference  with 
the  right  to  counsel. 

MS.  BARTILSON:  Don't  hire  Jarry  Armstrong 

to  be  your  paralagal  when  he's  not  supposed  to  do  what 
he's  doing.  Real  simple  solution. 

Not  only  that,  ha  already  testified  she  was 
at  your  office  once,  so  you  can  at  least  let  him  tell  me 
when  he's  not  giving  up  anything. 

Q.  Have  you  spo)cen  with  Dr.  Cantin  on  the 
telephone? 

A.  Yes. 

Q .  Have  you  discussed  with  Dr.  Cantin  her 
dispute  with  any  Churches  of  Scientology? 

MR.  GREENE:  And  there,  the  same  objections 

apply.  The  same  instruction. 

MS.  BARTILSON:  Even  though  I'm  not  asking 

for  substance? 

MR.  GREENE:  That's  correct. 

MS.  BARTILSON:  Okay. 

Q.  Do  you  know  Ed  Roberts? 

A.  Yes. 

Q.  Have  you  met  Mr.  Roberts? 

A.  Yes. 

Q.  Where  did  you  meet  Mr.  Roberts? 

A.  In  Boulder  Creek. 
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When  was  that? 

MR.  GREENE:  And  with  respect  to  that,  Mr. 

Armstrong, 

I'll  give  you  the  same  instruction.  And 

the  --  for 

the  same  reasons  as  applied  to  Roberts. 

MS.  BARTILSON:  Q.  when  you  met  Mr. 

Roberts  in 

Boulder  creek,  was  it  in  connection  with  your 

employment 

as  a  paralegal  for  Mr.  Greene's  office? 

A. 

Yes. 

Q. 

Did  you  interview  Mr.  Roberts? 

A. 

Yes. 

Q. 

Did  you  take  notes  of  your  interview  with 

Mr.  Roberts? 


A. 

No. 

Q. 

At  the  time  you  interviewed  Mr.  Roberts,  had 

he  engaged  Mr.  Greene  to  represent  him? 


A. 

Yes. 

Q. 

Was  Mr.  Greene  engaged  to  represent  him  in 

his  disputes  with  the  Church  of  Scientology  or  related 
entities? 


A. 

Yes. 

Q. 

And  did  you  interview  him  concerning  tha*- 

dispute? 

A. 

Yes . 

Q  * 

I'll  ask  you  again  when  that  was. 

MR.  GREENE:  You  can  answer. 
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THE  WITNESS:  In  approximately  November 

1991. 

MS.  BARTILSON:  Q.  Have  you  spoken  with 

Mr.  Roberts  since  the  time  you  interviewed  him  in 
November  of  1991? 

A.  Yes. 

Q.  How  many  times? 

A.  Perhaps  seven. 

Q.  Have  you  discussed  with  him  on  any  of  those 

seven  occasions  his  dispute  with  one  or  more  Churches  of 
Scientology? 

MR.  GREENE:  I'm  going  to  draw  the  line 

there  and  instruct  you  not  to  answer  for  the  same  reasons 
previously  stated. 

MS.  BARTILSON:  Q.  When  was  the  last 

time  you  spoke  with  Mr.  Roberts? 

A.  Perhaps  two  months  ago. 

Q.  Since  November  of  1991,  have  you  helped  Mr. 
Greene  prepare  any  documents  in  connection  with  the 
Roberts  case? 

MR.  GREENE:  As  to  that,  I  will  draw  the 

line  and  instruct  you  not  to  answer  the  question  based  on 
the  reasons  previously  stated. 

MS.  BARTILSON:  Q.  Since  November  of 

1991,  have  you  had  any  discussions  with  Mr.  Greene 
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concerning  the  substance  of  Mr.  Roberts'  claims  against 
any  of  the  Churches  of  Scientology  or  related  entities? 

MR.  GREENE:  Same  instruction;  same 


reasons . 

MS.  BARTILSON:  Q.  Since  November  of 

1991,  have  you  had  any  discussions  with  Mr.  Roberts  or 
have  you  been  present  in  any  discussions  between  Mr. 
Roberts  and  others  concerning  his  claims  against  Church 
of  Scientology  or  any  related  entities? 

MR.  GREENE:  Same  instruction;  same 


reasons . 

MS.  BARTILSON:  Q.  I'd  like  to  ask  those 

same  questions  concerning  both  Ms.  Good  and  Dr.  Cantin, 
and  I  assume  they  will  be  the  same. 

MR.  GREENE:  I  will  stipulate  as  to  the 

same  questions  with  the  same  two  positions  in  response  as 
to  Tilly  H.  Good  and  Denise  Cantin. 

MS.  BARTILSON:  Good  enough. 

Q-  Now,  at  some  point  after  the  settlement 

agreement  was  signed  in  December  of  '86,  you  received  a 
payment  from  Michael  Glynn  of  the  money  that  you  were  due 
pursuant  to  the  settlement  agreement;  is  that  correct? 

MR.  GREENE:  That's  been  asked  and 

answered . 

_ MS.  BARTILSON:  I  know;  this  is  just _ | 
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rei^rring  to  the  substance  of  any  particular  case,  couJd 
you  tell  me,  please:  What  are  the  duties,  the  sorts  of 
duties,  that  you  currently  perform  for  Mr.  Greene, 
working  in  his  office,  without  referring  to  any  substance 
of  any  case? 

A.  Okay. 

MR.  GREENE:  No.  I'm  going  to  instruct  you 
not  to  answer  that  question. 

The  procedures  that  occur  in  my  office  are 
not  going  to  be  a  subject  of  this  litigation. 

Don't  answer  that  question. 

THE  WITNESS:  Okay. 

MS.  BARTILSON:  Q.  Mr.  Armstrong,  since 
your  last  deposition,  on  July  22nd,  1992,  in  this  case, 
have  you  performed  any  work  at  all  for  Mr.  or  Mrs. 

Aznaran  concerning  their  litigation  presently  pending  in 
the  Northern  District  of  Texas? 

MR.  GREENE:  Do  not  answer  that  question. 

MS.  BARTILSON:  On  what  grounds? 

THE  WITNESS:  Fifth  Amendment. 

MR.  GREENE:  No,  not  Fifth  Amendment. 

Do  not  answer  that  question  on  the  grounds 
of  attorney-client  privilege,  of  work-product  privilege , 
and  privacy. 

MS.  BARTILSON:  We  have  an  injunction 
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Exhibit  D 


December  22,  1992 


David  Mi9cavige  and  all  other  individuals  who  participate  in  the 

control  of  Scientology 

C/0  Laurie  J.  Bartilson,  Esquire 

Bowles  &  Moxon 

6255  Sunset  Blvd. ,  Suite  2000 
Los  Angeles,  CA  90028 

Re :  Nothllnq  v.  Scientology 

Dear  David  and  all  others  involved: 

I  am  writing  this  to  you,  and  the  various  copy  recipients 
listed  below,  because  there  are  certain  things  it  is  fair  that 
you  know.  Although  it  is  the  trial  in  the  Nothlinq  case,  which, 

I  understand,  is  set  for  early  February,  that  has  moved  me  to 
write  at  this  time,  the  idea  of  writing  has  made  addressing  a 
number  of  other  subjects  also  timely. 

You  will  recall  that  in  June  of  1991  when  Malcolm  Nothling 
called  me  and  asked  me  to  testify  in  his  case  in  Johannesburg  I 
wrote  to  the  organization  via  Eric  Lieberraan  to  see  if  by 
initiating  communication  on  the  subject  you  might  see  that  there 
was  an  answer  to  your  litigation  problems  different  from  the  one 
you  and  your  erstwhile  leader  had  been  believing  in  and  pursuing 
as  long  as  any  of  us  can  remember. 

Mr.  Lieberman  wrote  back,  essentially  advising  me  you  said 
stick  it  in  my  ear,  and  that  more,  not  less  litigation  was  going 
to  be  the  same  old  solution;  and  to  not  expect  communication 
other  than  the  solidest  of  sorts.  Copies  of  Mr.  Lieberman'9  and 
my  letters  are  enclosed  herewith. 

I  did  travel  to  South  Africa  in  1991  to  testify,  as  you 
know,  but  the  trial  was  postponed  on  the  organization's  motion. 
Now  it's  set  to  happen  again.  Again  Mr.  Nothling  has  asked  me  to 
testify,  again  I  have  agreed,  and  again  I  am  writing  you  to  see 
if  there  is  any  sense  in  attempting  to  unfoment  this  litigation. 

Your  public  attack  line  that  Gerald  Armstrong  foments 
litigation  against  you  is  particularly  hurtful  because  of  what  I 
have  done  and  continue  to  do  to  unfoment  litigation.  Even  my 
signing  of  your  settlement  agreement  was,  in  the  face  of  your 
intent  to  hurt  me,  which  fact  is  settled  by  the  agreement  itself, 
an  act  only  of  unfomentation. 

You  all  should  take  a  good  hard  look  at  the  hurt  your 
practices,  certainly  your  litigation  practices,  cause  in  the 
world.  And  you  don't  have  to  desist  in  them  because  of  anything 
I've  said.  You  can  knock  off  those  bad  practices  for  any  reason 
you  wane,  including  because  they  don't  work  and  make  no  sense. 
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All  the  decent  people,  believe  me,  in  your  organization  want 
you  to  get  out  of  the  stupid  attack-the-attacker  business,  and 
they'd  salute  you  for  getting  the  organization  out  of  that 
silliness,  but  they're  too  frightened.  You  shouldn't  frighten 
good  people  that  way.  It's  cruel.  And  any  thinking  soul  knows 
that  you  guys  are  only  acting  out  of  fear,  so  you  really  are  not 
fooling  anyone  with  your  blindness  and  bluster. 

I  realize  you've  put  your  faith  in  really  bad  things,  like 
lies  and  PR,  threats  and  bullying,  and  really  mean  people,  like 
Gene  Ingram.  And  I'm  aware  that  having  put  your  faith  in  badness 
for  so  lor.g,  and  spent  so  many  millions  of  dollars  to  have  so 
many  bad  lawyers  make  so  many  bad  decisions  and  add  so  much  to 
their  brethren's  bad  name,  it  can  seem  impossible  to  quit.  But 
you  must.  All  it  will  take  is  the  willingness  to  unfoment  your 
litigation. 

Eugene  M.  Ingram  has  done  such  nasty  things  to  so  many 
people  in  the  service  of  your  organization,  you  and  he  should  be 
spanked.  His  terrible  charge  at  the  CAN  convention  that  I  have 
AIDS  is  heartbreaking,  not  because  I  have  AIDS,  which  I  don't, 
but  because  your  pet  pit  viper  personalizes  and  focuses  your 
organization's  institutionalized  hatred. 

By  accusing  me  of  having  AIDS,  you  and  Ingram  attack  not 
just  me,  you  attack  the  many  people  whose  lives  have  been  touched 
by  this  disease,  or  for  that  matter  touched  by  your  organization,  • 
and  you  attack  yourself.  Your  similar-veined  attacks  on  other 
people  of  good  will  at  the  CAN  conference,  like  Father  Kent 
Burtner,  has  brought  your  organization  to  ignomy. 

But  the  target  of  faith  can  be  rechosen.  And  that  is  where 
I  urge  sense  and  unfomentation.  Put  your  faith  in  what  is  real, 
what  is  true,  what  can  always  be  depended  on.  Put  your  faith  in 
what  in  people  is  true,  unchanging  and  ceaselessly  loving. 

Putting  your  faith  in  lies,  PR,  threats,  bullying  and  bullies  you 
will  always  betray  yourself  because  you  put  your  faith  in 
nothing;  and  you  and  every  being  everywhere  have  a  right  to 
everything  that  nothing  isn't. 

Likewise  don't  put  your  faith  in  litigation  or  your  use  of 
the  courts  to  harass.  It  is  possible  to  be  faithful  to  a  higher 
ideal  than  wins  in  court.  If  you  have  put  your  faith  in  lies, 
leverage,  advantage  and  bullying  to  secure  a  win,  you  have  gained 
nothing.  If  you  put  your  faith  in  truth,  hope,  charity,  love,  no 
matter  the  courtroom  outcome  you  have  everything;  that's 
religion. 

Since  the  1991  almost  trial  in  the  Nothllna  case  the 
California  Court  of  Appeal  issued  its  opinion  in  the  appeal  you 
took  from  the  Brockenridge  decision  in  Armstrong  I.  the 
California  Supreme  Court  denied  review,  and  the  Court  of  Appeal 
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denied  your  motion  to  seal  the  appellate  record.  You  brought  and 
lost  the  motion  to  enforce  the  settlement  agreement  before  Judge 
Geernaert  in  Armstrong  I.  and  then  you  sued  me  to  enforce  it  in 
Armstrong  II. 

In  May  Judge  Sohigian  issued  his  ruling  refusing  to  enforce 
the  agreement,  although  enjoining  me  from  testifying  unless 
pursuant  to  a  subpoena.  He  also  ruled  that  I  did  not  have  to  not 
make  myself  amenable  to  service  of  process.  I  will  supply  a  copy 
of  the  Breckenridge  decision,  the  Armstrong  opinion  and  the 
Sohigian  injunction  to  any  of  the  recipients  of  this  letter  upon 
request . 

Because  you  didn't  appeal  from  the  Sohigian  injunction,  you 
have  accepted  it.  I  believe  as  well  that  for  a  valueless  desire 
for  a  valueless  win  at  any  cost  you  also  accepted  his  dicta;  e.g. 
"involves  abusing  people  who  are  weak,"  "involves  techniques  of 
coercion,"  "a  very,  very  substantial  deviation  between  [your] 
conduct  and  standards  of  ordinary,  courteous  conduct  and 
standards  of  ordinary,  honest  behavior,"  "be  sure  you  cut  the 
deck,"  "make  sure  to  count  all  the  chips." 

As  a  result,  I  consider  myself  free  to  do  anything  anyone 
can,  except  testify  absent  a  subpoena.  Much  of  what  I  am 
permitted  do  I  am  going  to  do.  I  am  going  to  write  freely,  speak 
freely,  publish,  talk  to  the  media,  associate  freely,  and 
continue,  until  you  put  your  faith  in  something  more  religious 
than  what  is  bad  in  jurisprudence,  to  confront  the  injustice  you 
bring  to  court. 

In  the  next  month  or  so  I  expect  to  initiate  speaking  or 
media  events  to  help  pay  the  enormous  costs  of  this  litigation. 
And  I  expect  to  promote  my  legal  position  within  the  publishing 
industry,  because  my  story  and  my  writings  on  the  subject  are 
literarily  and  commercially  worthy. 

I  will  continue  to  associate  with  and  befriend  all  those 
people  I  consider  you  attack  unjustly  and  senselessly.  I  will 
make  my  knowledge  and  support  available  to  the  Cult  Awareness 
Network,  *  group  of  people  of  good  will  you  vilify,  in  all  the 
litigatio*  you  have  fomented  against  them.  I  will  make  my 
knowledge  end  support  available  to  any  Scientologist  who  is 
afraid  to  go  anywhere  else  for  understanding,  and  to  the  families 
of  Scientologists  your  organization  has  estranged.  I  will  even 
make  my  knowledge  and  support  available  to  entities  like  Time  and 
people  like  Rich  Behar  in  their  defenses  from  your  attacks. 

I  will,  nevertheless,  remain  available  to  do  whatever  I  can 
to  unfoment  your  litigation.  I  will  meet  with  you,  talk  with 
you,  help  you  to  find  a  better  solution  to  your  problems. 

Because  of  your  decision  to  not  have  anyone  communicate  with  me, 
no  one  from  your  organization  has.  I  get  a  little  lawyer 
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contact,  lot*  of  PI  BS ,  an  OSA  hearing  or  deposition  attender, 
enough  psychic  skirmishes  for  an  army,  but,  for  the  life  of  me, 
no  real  people. 

In  1991,  fantastically,  I  was  the  only  person  in  the  world, 
other  than  Malcolm  Nothling  himself,  who  was  willing  to  testify 
at  his  trial.  And  that  was  enough  reason  to  go.  In  February 
1993,  although  at  this  trial  I  probably  won't  be  the  only  person 
willing  to  testify,  there  will  still  be  ample  reasons  to  go, 
unless  the  case  can  be  resolved. 

I  really  would  rather  there  was  no  trial  and  I  really  would 
rather  not  go.  Lord  knows  this  last  period  has  been  overwhelming 
and  the  litigation  behemoth  terrifying;  and  Lord  knows  I  have  my 
own  calling,  which  has  nothing  to  do  with  your  legal  problems. 

So  I'm  willing  to  do  a  lot  to  unfoment  the  Nothling  litigation, 
and  all  the  tangled  legal  webs  you've  woven.  But  I  sure  can't  do 
much  if  you  continue  to  see  legal  warfare  as  the  solution  to  your 
problems  and  continue  to  pay  the  millions  your  legal  mercenaries 
say  the  warfare  costs. 

I  am  aware  that  with  enough  money  to  enough  lawyers  you,  the 
leaders  of  your  organization,  can  hide  yourselves  and  make  your 
roles  in  your  trumped-up  war  seem  very  important.  There  is  no 
doubt  this  is  desirable,  it  just  isn't  fair.  The  real  purpose  of 
your  little  war  is  to  facilitate  your  doing  something  different 
from  Scientology,  while  all  those  whom  you  control  must  go 
through  the  daily  grind  you  say  you're  above. 

I  don't  fault  you  for  doing  something  different  from 
Scientology,  but  I  do  not  find  acceptable  your  holding 
Scientologists  in  bondage  to  your  catastrophic  cause,  enforcing 
your  lie  that  you  have  their  best  interests  in  mind,  robbing 
their  years  of  youth  and  vigor,  and  putting  them  at  risk  while 
you  show  up  at  the  occasional  ribbon  cutting  ceremony,  lunch  with 
lawyers  and  the  like,  sucker  celebs,  run  Pis  and  Intel  ops, 
conspire,  cheat,  lie,  steal,  bully  and  destroy.  I  urge  something 
more  creative  as  a  better  idea. 

Your  hardworking  staff  members  and  people  of  good  will 
around  th*  world  who  have  supported  you  financially  and 
spiritually  will  not  for  much  longer  be  fooled  by  your 
foolishness  and  will  stop  believing  your  lies.  They  will  speak 
to  each  other,  they  will  speak  out  against  your  suppression,  and 
they  will  act  to  free  themselves  and  their  friends.  You  cannot 
much  longer,  as  we  move  societally  into  the  age  of  wisdom, 
cynically  and  sillily  intimidate  good  people  with  threat  and 
suppress  good  people  with  lies. 

There  is  the  matter  of  mitigation  of  damages  which,  because 
you  insist  your  lawyers  tell  you  what  you  pay  chem  to  say,  you 
may  not  have  heard  or  yet  understood.  In  that  by  the  Sohigian 
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ruling  I  am  permitted  to  speak  freely,  write  freely,  publish 
freely,  associate  freely,  when,  it  could  be  argued,  and  you  have, 
that  prior  to  the  ruling  and  pursuant  to  the  settlement  agreement 
I  was  not  so  permitted,  I  have,  in  your  attempt  to  enforce  the 
agreement,  prevailed. 

By  not  appealing  the  Sohigian  ruling  you  have  acquiesced 
thereto.  I  am  therefore  due  costs  and  fees  in  Armstrong  II  plus 
the  costs  and  fees  you  already  owe  in  your  earlier  losing  and 
unappealed  effort  in  Armstrong  I.  But  in  addition  to  the  fees 
and  costs  now  owing,  and  increasing  as  you  protract  this  already 
lost  litigation,  there  is  the  cumulative  effect  of  your  legal 
onslaught  which,  continuing  after  the  case  was  lost,  if  not 
before,  is  in  every  minute  malicious. 

Gerald  Armstrong  and  The  Gerald  Armstrong  Corporation  (TGAC) 
must  also  mitigate  their  damages.  I  have  a  duty,  therefore,  to 
end  this  litigation  as  quickly  as  possible.  Thus  I  write  to  so 
many  organizational  recipients;  thus  I  canvass  to  see  if  within 
the  organization's  many  parts,  all  put  at  risk  by  their  leaders' 
asininity  and  mean-spiritedness,  there  are  people  of  good  will 
who  will  see  sense  in  what  is  in  their  best  interest. 

That  after  the  Sohigian  ruling  you  sued  TGAC  (pronounce  that 
Tee-Gee-Ack)  is  silly  and  self-destructive.  The  only  thing  in 
the  world  Gerald  Armstrong,  individual,  is  prohibited  from  doing 
by  the  "injunction,"  is  testifying  about  his  Scientology  history 
and  knowledge  without  first  accepting  the  perfunctory  subpoena. 
TGAC  only  came  into  existence  in  1S87,  six  years  after  Gerald 
Armstrong's  organization  experiences  ended,  and  a  year  after  the 
Armstrong  I  litigation  "settled." 

TGAC  cannot  testify,  with  or  without  subpoena,  about  any 
Scientology  experiences,  because  it  has  had,  aside  from  those 
which  have  flowed  from  your  lawsuit,  none.  Since  no  one, 
including  TGAC,  is  prohibited  by  Sohigian  from  doing  any  of  the 
things  TGAC  actually  is  capable  of  doing,  it  is  free  to  do 
everything  anyone  or  any  other  corporation  can;  and  by  not 
appealing  the  injunction  you  have  so  agreed.  Thus,  having  no 
conceivably  legitimate  claim  against  TGAC,  you  depend  on  one 
manufactured  from  madness,  and  you  must  therefore  dismiss  the 
mess  you've:  sade. 

There  is  also,  as  mentioned  above,  the  fact  that  in  order  to 
defend  myself  from  your  attacks  and  to  fund  the  defense  of  the 
litigation  you  have  fomented  I  must  speak  and  must  publish.  I'm 
sure  you  understand  that  I  remain  completely  confident  that  no 
court,  other  than  the  odd  one  your  mercenaries  are  able  to 
compromise  with  bucks,  babes  or  bull,  will  order  me  to  not  defend 
myself . 

I  realize  you  will  probably  claim  to  be  offended  by 
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everything  I've  written  in  this  letter.  I  can't  do  much  about 
that  because  you  seem  to  take  offense  no  matter  what  I  say  or 
write,  or  don't.  For,  inter  alia,  that  reason  I  haven't  said  or 
written  it  differently.  I  really  don't  blame  you  for  being 
offended  and  I  don't  expect  you  not  to  be  offended;  nor  will  I  be 
offended  if  you  are.  I  think  my  position  is  obvious  and  I  think 
peace  is  worth  doing  something  about,  even  if  the  fomenters  of 
war  are  offended.  I've  used  the  words  I've  used  because  to  me 
they  make  sense  and  they're  a  facet  of  my  craft. 

This  letter  is  not  really,  however  you  may  take  it,  a 
complaint  nor  an  attack.  It  is  an  effort  to  unfoment  your 
litigation,  into  which  I  have  been,  albeit  for  some  God-given 
purpose,  drawn.  So,  neither  forgetting  nor  ignoring  Judge 
Sohigian's  admonition  not  to  settle  Armstrong  II,  but  still 
hoping,  with  my  heart  crossed,  here  is  my  proposal: 


1 . 

Settle  the  Nothling  case; 

2  . 

Settle  with  Ed  Roberts; 

3  . 

Dismiss  your  complaint  against  TGAC 
Armstrong; 

and 

Gerald 

4  . 

Remove  all  your  bar  complaints  against  Ford 
Greene; 

5  . 

% 

Pay  my  attorney  fees  and  costs; 

6  . 

We  will  dismiss  the  cross-complaint 

and 

appeal ; 

7. 

Cancel  the  agreement; 

8. 

Return  all  materials  you've  stolen 
time; 

from 

me  at  any 

9. 

Pay  me  whatever  you  want,  including 
limited  to,  nothing. 

,  but 

not 

1.  Malcolm  Nothling  has  a  claim  and  he  has  survived  a  lot 
to  get  to  trial.  His  costs,  not  much  by  US  litigation  standards, 
must  be  recognized,  and  he  must  be  made  whole  financially, 
ethically  and  publicly.  I  am  convinced  that  his  daughter,  but 
for  your  control  of  her  mother  and  her  life,  would  enjoy  a 
healthy,  loving  relationship  with  her  father.  Therefore  you  must 
do  whatever  is  within  your  power  to  reunite  them. 

2.  You  know  about  the  Ed  Roberts  case  because  Ms. 

Bart i Ison  interrogated  me  about  my  providing  assistance  to  Mr. 
Roberts  in  my  last  series  of  depositions  in  Armstrong  II,  and  one 
of  your  lawyers,  Marcello  Di  Mauro,  in  earlier  times  communicated 
about  him  with  Ford  Greene.  Ed  Roberts  is  a  friend  of  mine  who 
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was  sucked  dry  and  flat  out  robbed  by  your  registrars  on  the  way 
to  an  up-  or  downstat  week  of  no  consequence  to  anyone  as  it 
turns  out,  and  always  does,  but  Ed. 

I  have  found  myself  in  the  silly  position  of  being  the  only 
person  in  the  world  willing  to  help  Mr.  Roberts  against  your 
organization.  Again,  I  have  no  desire  to  have  Mr.  Roberts  engage 
you  in  litigation.  In  fact  his  situation  can  be  resolved  without 
your  fomenting  not  only  more  litigation,  but  more  ill  will  and 
silliness.  For  you  it  is  merely  an  accounting  matter.  You 
ripped  Mr.  Roberts  off;  now  pay  him  what  is  needed  to  make  him 
whole  again. 

Mr.  Roberts'  case  of  Scientology  lies,  threats,  treachery 
and  thievery,  his  own  money  then  used  to  pay  your  pittiless 
pettifoggers  to  prevent  him  from  anything  resembling  redress,  is 
being  played  and  replayed  every  day  of  the  year  in  your  orgs.  I 
would  think  that  the  three  or  so  million  you  wasted  on  your  inane 
USA  Today  ads  to  counter  Richard  Behar's  few  good  pages  could 
have  taken  care  of  three  hundred  Mr.  Roberts  and  done  a  heap  of 
good. 


All  your  ads  did  was  a  heap  of  bad:  more  lies,  more  hate, 
more  embarrassment  for  Scientologists  everywhere,  another  dead 
forest,  and  an  uncharitable  little  delay  to  your  victims  before 
they  are  made  whole.  The  Ed  Roberts  case  is,  in  my  opinion,  the 
proof  of  Time 1 s  theme:  that  you  are  -  all  of  you  at  the  top  of 
your  organization  -  a  cult  of  greed.  But  worse,  you  squander 
your  plunder,  as  witness  Toronto,  starve  the  good  and  fatten  your 
Pis  and  proctors  and  their  proctologists.  And  all  with  the 
fatuous  excuse  of  a  right  to  defend  wrongness  and  attack 
rightness  because  your  "religion's"  stupidity  is,  in  our  courts 
of  law,  beyond  question. 

Anyway  I  want  to  have  Ed's  needs  taken  care  of  toot  sweet. 

He  probably  wouldn't  think  less  of  you  if  you  didn't  apologize, 
but  I  think  it's  a  good  idea  and  sure  couldn't  hurt. 

3.  I  don't  care  what  order  everything  is  done  in.  I  think 
whatever  i«  sost  practical,  sensible  and  ergonomically  sound  is 
the  way  to  approach  this  particular  program,  which,  I'm  sure  can 
be  wrapped- up  in  a  couple  of  days. 

4.  This  is  easy.  These  Ingram-generated  efforts  have  only 
served  to  shine  a  light  on  your  invidiously  scheming  enterprise. 
All  your  similarly  baseless  bar  complaints  against  my  other 
lawyer,  Michael  Flynn,  came  to  nothing.  You  should  learn  from 
the  earthworms.  Filing  no  spurious  bar  complaints  whatsoever 
they  demonstrate  their  superior  philosophy. 

5.  Although  they're  in  the  range  of,  I  don't  think  fees 
and  costs  are  over  $500,000.  Clearly  nothing  is  going  to  happen 
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unless  you  cover  my  attorneys'  fees  and  costs.  To  leave  me  with 
that  indebtedness  is  unfair  and  unworkable.  You  will  recall  that 
I  made  a  proposal  in  1984,  being  then  scared  and  weak:  pay  my 
lawyers'  fees  and  costs  of,  I  guessed,  $150,000,  and  I'll  quit. 
You,  and  in  those  days,  Hubbard,  said  no  way.  I,  less  scared  and 
much  stronger,  urge  you  to  choose  again. 

6.  Dismissal  of  the  cross-complaint  is  easy.  I'll  take 
care  of  it. 

8.  I'm  aware  this  may  for  a  long  time  remain  a  pettiness 
you'd  rather  not  confront.  But  I  can  guarantee  that  if  you 
return  my  materials  -  the  Hubbard  letters  manuscript,  the  Cones, 
all  the  other  materials  you  and  your  Pis  have  stolen  from  me  over 
the  years,  I  will  not  bring  criminal  charges,  and  I  won't  even 
bring  the  subject  up  again. 

9.  You  have  to  cancel  the  settlement  agreement  in  order  to 
demonstrate  to  yourselves  that  it  was  the  wrong  thing  in  which  to 
put  your  faith.  You  will  notice  that  when  you  cancel  the 
agreement  nothing  will  happen.  Yet  you  will  have  freed  me.  And 
that  is  what  you  should  make  Scientology's  only  business:  freeing 
people.  You  will  also  observe  that  when  you  free  me  you  free 
yourselves;  in  fact  you  cannot  yourselves  be  free  unless  you  free 
me . 


Regarding  my  relationship  with  you  after  you  cancel  the 
agreement,  that  is  where  you  must  reassert  your  faith.  Have  the 
faith  that  I  will  neither  say  nor  write  worse  things  about  you  if 
you  free  me  to  do  so.  As  you  know  I  can  say  some  pretty  pointed 
things  about  you  now  just  because  you  won't  cancel  that  degrading 
document.  Put  faith  in  what  occurs  in  silence.  Put  faith  in  the 
inevitable . 

7.  You  decide.  If  you  think  I  did  a  lousy  job  unfomenting 
your  litigation,  pay  me  zippo.  Even  if  it  all  works  for 
everyone,  timing  inspired  and  ideas  a  Godsend,  you  don't  have  to 
pay  me  anything.  I  generally  don't  refuse  what's  offered.  You 
know  how  much  I'm  worth. 

I  haven't  forgotten  Wollersheim.  Yannv  I  &  II.,  the  Aznarans, 
the  CAN  litigation,  claimants  all  over  the  place,  your  government 
lawsuits,  tha  rest  of  the  settlement  signatories,  your  taxes,  nor 
your  image  and  media  distress,  and  I  think  it's  appropriate  to 
say  that  I  can  help  you  unfoment  those  problems  as  well.  I 
would,  of  course,  need  half  a  chance. 

If  you  look  deep  in  your  hearts  I  believe  you'll  find  you 
really  do  not  want  Scientology's  legacy  to  be  one  of  suppression; 
suppression  of  the  Constitution,  human  dignity,  truth,  religion, 
justice,  even  suppression  of  your  own  good  selves.  Wouldn't  it 
be  better  to  be  known  as  the  people  who  ended  the  madness  in 
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peace  and  style;  a  radical  recognition  of  the  transcendence  of 
quantum  sciantology.  LRH  was  Newtonian  in  his  physics  and 
relativistic  epistemologically.  I  like  to  call  one  aspect  of  my 
philosophy.  Inter  alia  non-mutual  exclusivity. 


I  believe  that  everyone  will  become  a  person  of  good  will, 
that  everyone  already  is,  has  been  and  will  forever  be,  that 
there  is  progress  and  perfection,  hope  and  reason,  that  to  know 
who  we  are  we  must  accept  the  truth  of  our  relationship  to  our 
Creator,  that  all  about  us  that  we  made  is  illusion,  that  we  have 
reason  to  be  grateful  that  is  so,  that  our  Creator,  God,  our 
Father  Loves  us  in  the  same  Love  by  which  He  created  us  and  holds 
us  always  safe  and  always  loved  in  that  Love,  that  we,  His 
children,  are  one  and  One  with  Him,  that  the  means  by  which  He  is 
remembered,  and  hence  our  relationship,  and  hence  who  we  are, 
and  hence  what  we  know,  is  forgiveness,  that  forgiveness  is  the 
recognizing  of  illusion  for  what  it  is,  that  creation  is  our 
nature,  and  that  everything  is  all  there  is. 


With  a 


wish  for  peace  in  1993,  I  remain  hopeful  and, 
yours  sincerely, 


Gerald  Armstrong 

715  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  949650 

(415)456-8450 


:  ga 

cc:  Malcolm  Nothling 

Ed  Roberts 

Lawrence  Wollersheim 
Richard  A  Vicki  Aznaran 
Richard  Behar 
Ford  Greene,  Esquire 
Paul  Morantz,  Esquire 
Joseph  A.  Yanny,  Esquire 
Toby  L.  Plevin,  Esquire 
Graham  E.  Berry,  Esquire 
Stuart  Cutler,  Esquire 
Anthony  Laing,  Esquire 
John  C.  Elstead,  Esquire 
Michael  J.  Flynn,  Esquire 
Fr.  Kent  Burtner 
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INTRODUCTION 


Despite  its  avoirdupois,  plaintiff's  (hereinafter  sometimes 
referred  to  as  "Scientology"  or  "CSI")  motion  suffers  from  a 
single  irrebuttable  and  irreparable  defect.  It  was  filed  too  late. 
Extending  the  most  liberal  interpretation  to  Scientology,  it  had 
sixty  days  after  the  completion  of  the  transcript  of  Gerald 
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Armstrong's  final  deposition  within  which  to  move  to  compel. 

Since  the  60-days  had  expired  on  January  5,  1993,  the  day  before 
Scientology  filed  the  instant  motion,  the  motion  to  compel  is  not 
timely . 

Therefore,  the  motion  must  be  denied. 

LEGAL  ARGUMENT 


I.  PLAINTIFF'S  MOTION  SHOULD  BE  DENIED  BECAUSE  IT  IS  NOT  TIMELY 


A.  Statement  of  Facts 


Defendant  Gerald  Armstrong  has  been  the  subject  of  four 
deposition  sessions  on  the  following  dates  covering  the  following 


transcript  pages  and  the  following 


Date 

Paces 

June  24, 

1992 

1-178 

July  22, 

1992 

179-293 

October 

7,  1992 

296-412 

October 

8,  1992 

413-523 

Mr.  Armstrong  deposition  was 
(Exhibit  D  to  Declaration  of  Ford 
521-523) 

/// 

//// 

/// 
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transcription  completion  dates: 

Completion  Date 

July  9,  1992 
July  28,  1992 
October  23,  1992 
November  6,  1992 

concluded  on  October  8,  1992. 
Greene,  deposition  excerpts  pp. 
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B.  The  Motion  To  Compel  Has  Been 
Brought  More  Than  Sixty  Days 
After  The  Completion  Of  The 
Deposition  Transcript 


The  timing  of  filing  motions  to  compel  further  answers 
to  deposition  questions  is  governed  by  Code  of  Civil  Procedure 
section  2025  (o) .  In  pertinent  part,  the  foregoing  section 
states : 


If  a  deponent  fails  to  answer  any  question  or  to 
produce  any  document  or  tangible  thing  under  the 
deponent's  control  that  is  specified  in  the  deposition 
notice  or  a  deposition  subpoena,  the  party  seeking 
discovery  may  move  the  court  for  an  order  compelling 
that  answer  or  production.  The  motion  shall  be  made  no 
later  than  60  days  after  the  completion  of  the  record  of 
the  deposition  ....  [emphasis  added] 

There  is  not  yet  any  case  law  on  the  subject,  for  the  purpose 
of  bringing  a  motion  to  compel  further  deposition  answers  as  to 
(1)  whether  the  60  day  rule  set  forth  in  2025  (o)  applies  to  each 
and  every  deposition  transcript,  or,  (2)  whether  an  interrogator 
may  treat  separate  deposition  sessions  and  transcripts 
cumulatively.  Armstrong's  position  is  that  the  plain  language  of 
the  statute  makes  it  clear  that  the  60-day  rule  applies  to  each 
transcript. 

For  the  purpose  of  dispatching  the  motion  before  the  Court, 
however,  the  Court  need  not  decide  which  interpretation  is  proper. 
Under  either  interpretation,  Scientology's  motion  is  untimely . 

/// 

/// 

/// 

/// 

/// 
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1.  The  Transcript  Of  Deposition  Session  No.  1 
Was  Completed  On  July  9,  1992,  More  Than 
Sixty  Davs  Before  The  Motion  Was  Brought 


The  "Certificate  of  Reporter,"  attached  hereto  as 
Exhibit  A  and  incorporated  herein  by  reference,  shows  that  the 
record  of  Armstrong's  first  deposition  session  was  completed  on 
July  9,  1992.  It  states: 

I,  the  undersigned,  a  Certified  Shorthand  Reporter 
of  the  State  of  California,  hereby  certify  that  the 
witness  in  the  foregoing  deposition  was  by  me  duly  sworn 
to  testify  to  the  truth,  the  whole  truth,  and  nothing 
but  the  truth  in  the  within-entitled  cause;  that  said 
deposition  was  taken  at  the  time  and  place  therein 
stated;  that  the  testimony  of  said  witness  was  reported 
by  me,  a  Certified  Court  Reporter  and  disinterested 
person,  and  was  thereafter  transcribed  under  my 
direction  into  typewriting;  that  the  foregoing  is  a 
full,  complete  and  true  record  of  said  testimony;  and 
that  the  witness  was  given  an  opportunity  to  read  and, 
if  necessary,  correct  said  deposition  and  to  subscribe 
the  same. 

I  further  certify  that  I  am  not  of  counsel  or 
attorney  for  either  or  any  of  the  parties  in  the 
foregoing  deposition  and  caption  named,  nor  in  any  way 
interested  in  the  outcome  of  the  cause  named  in  said 
action. 

IN  WITNESS  WHEREOF,  I  have  hereunder  set  my  hand 
and  affixed  my  signature  this  JUL  09  1992. 


The  sixtieth  day  after  July  9,  1992  is  September  7,  1992. 

V  Therefore,  as  to  deposition  questions  No.  30,  31,  33,  and  36, 
which  are  the  subject  of  the  separate  statement  of  deposition 
questions  to  be  compelled  in  conjunction  with  the  motion  to 


Pursuant  to  Evidence  Code  sections  451  (f)  and  452 
(g) (h)  the  Court  is  requested  to  take  judicial  notice  of  the  fact 
that  the  sixtieth  day  after  July  9,  1992  was  September  7,  1992. 
Code  of  Civil  Procedure  §  12;  City  of  Pleasanton  v.  Brvant  (1965) 
63  Cal. 2d  643. 
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compel,  filed  January  6,  1993,  the  motion  to  compel  is  untimely. 

2.  The  Transcript  Of  Deposition  Session  No.  2 
Was  Completed  On  July  28,  1992,  More  Than 
Sixty  Davs  Before  The  Motion  Was  Brought 

The  record  of  Armstrong's  second  deposition  session, 
taken  July  22,  1992,  was  completed  on  or  about  July  27  or  28, 

1992.  (Declaration  of  Ford  Greene,  ^  2,  and  Exhibit  B  thereto, 
incorporated  herein  by  reference)  The  sixtieth  day  after  July  28, 
1992  is  September  26,  1992. 

Therefore,  as  to  deposition  question  No.  32  which  is  the 
subject  of  the  separate  statement  of  deposition  questions  to  be 
compelled  in  conjunction  with  the  motion  to  compel,  filed  January 
6,  1993,  the  motion  to  compel  is  untimely. 

3.  The  Transcript  Of  Deposition  Session  No.  3 
Was  Completed  On  October  23,  1992  More  Than 
Sixty  Davs  Before  The  Motion  Was  Brought 

The  record  of  Armstrong's  third  deposition  session, 
taken  October  7,  1992,  was  completed  on  October  23,  1992. 

(Exhibit  C  to  Declaration  of  Ford  Greene  incorporated  herein  by 
reference)  The  sixtieth  day  after  October  23,  1992  was  December 
22,  1992.  1/ 


Pursuant  to  Evidence  Code  sections  451  (f)  and  452 
(g) (h)  the  Court  is  requested  to  take  judicial  notice  of  the  fact 
that  the  sixtieth  day  after  July  28,  1992  was  September  26,  1992. 
Code  of  Civil  Procedure  §  12;  City  of  Pleasanton  v.  Brvant. 
supra . 

Pursuant  to  Evidence  Code  sections  451  (f)  and  452 
(g) (h)  the  Court  is  requested  to  take  judicial  notice  of  the  fact 
that  the  sixtieth  day  after  October  23,  1992  was  December  22, 
1992.  Code  of  Civil  Procedure  §  12;  City  of  Pleasanton  v. 

Brvant ,  supra . 
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Therefore,  as  to  deposition  questions  No.  1-13,  inclusive,  17 
and  18,  which  are  the  subject  of  the  separate  statement  of 
deposition  questions  to  be  compelled,  filed  January  6,  1993  in 
conjunction  with  the  motion  to  compel,  the  motion  to  compel  is 
untimely. 


4.  The  Transcript  Of  Deposition  Session  No.  4 
Was  Completed  On  November  6,  1992  More  Than 
Sixty  Davs  Before  The  Motion  Was  Brought 


The  record  of  the  conclusion  of  Armstrong's  fourth 
deposition  session,  taken  October  8,  1992,  was  completed  on 
November  6,  1992.  (Exhibit  D  to  Declaration  of  Ford  Greene 
incorporated  herein  by  reference)  The  sixtieth  day  after  November 
6,  1992  was  January  5,  1993.  kJ 

Therefore,  as  to  deposition  questions  No.  14-16,  inclusive, 
19,  and  20-29,  inclusive,  and  34-35,  inclusive  which  are  the 
subject  of  the  separate  statement  of  deposition  questions  to  be 
compelled,  filed  January  6,  1993  in  conjunction  with  the  motion  to 
compel,  the  motion  to  compel  is  untimely.  Although  by  one  day, 
the  motion  to  compel  is  still  untimely.  Since  the  last  day  to 
file  the  motion  to  compel  fell  on  January  5,  1993,  the  next  day 
was  too  late. 

/// 

/// 

/// 


Pursuant  to  Evidence  Code  sections  451  (f)  and  452 
(g) (h)  the  Court  is  requested  to  take  judicial  notice  of  the  fact 
that  the  sixtieth  day  after  November  6,  1992  was  January  5,  1993. 
Code  of  Civil  Procedure  §  12;  City  of  Pleasanton  v.  Brvant. 
supra . 
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As  The  Request  For  Production  Of  Documents  Was  Part 
Of  The  Deposition  Notice  To  Armstrong  And  Deposition 
Subpena  To  The  Gerald  Armstrong  Corporation,  The  Motion 
To  Compel  Is  Untimely 

As  to  Gerald  Armstrong,  individually,  for  the  reasons 
stated  in  this  memorandum,  the  motion  to  compel,  in  relation  to 
the  documents  that  Scientology  claims  Armstrong  must  produce,  is 
untimely.  (See  Exhibit  O  to  Plaintiff's  Motion) . 

Similarly,  the  Deposition  Subpena  served  on  defendant  Gerald 
Armstrong  Corporation  called  for  production  on  June  24,  1992,  more 
than  six  months  before  the  instant  motion  was  filed.  Therefore, 
as  to  this  request  for  production,  plaintiff's  motion  is  untimely 
as  well.  Code  of  Civil  Procedure  section  2025  (o)  . 

C.  The  60-Day  Time  Period  Within  Which 
To  File  The  Motion  To  Compel  Has  Not 
Been  Extended  Bv  Statute  Or  Court  Order 

Armstrong  foresees  that  Scientology  may  argue  that  the 
completion  of  the  deposition  transcript,  the  event  that  triggers 
the  60-day  rule  pursuant  to  Code  of  Civil  Procedure  section  2025 
(o) ,  is  extended  by  Code  of  Civil  Procedure  sections  1013  (a)  or 
(c) .  Such  an  argument  would  be  fallacious. 

When  notices  are  served  by  mail,  C.C.P.  §  1013  (a)  extends  by 
five  days  any  applicable  time  requirement  for  the  taking  of  any 
act.  When  notices  are  served  by  overnight  delivery,  C.C.P.  §  1013 
(c)  extends  by  two  days  such  time  period. 

Section  1013  does  not  apply  to  the  time  period  that  is 
commenced  by  the  completion  of  the  deposition  transcript.  There 
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is  a  critical  distinction  between  actions  which  trigger  the 

running  of  a  time  period  that  is  not  extended  by  §  1013  and  the 

service  by  mail  of  a  notice  which  thereby  does  extend  the  time 

pursuant  to  §  1013.  In  a  discussion  of  such  excellence  to  merit 

wholesale  quotation,  the  Court  of  Appeal  stated: 

Section  1013  is  a  procedural  statute  of  general 
application  ( Simpson  v.  Williams  (1987)  192  Cal.App.3d 
285,  289,  238  Cal.Rptr.  566)  and  is  not  limited  only  to 
rules  or  statutes  which  expressly  incorporate  its  terms. 

It  has  been  broadly  construed.  (California  Accounts 
Inc,  v.  Superior  Court  (1975)  50  Cal.App.3d  483,  486- 
487,  123  Cal.Rptr.  304.)  In  the  absence  of  an  exception 
expressly  created  by  statute  or  rules  [footnote 
omitted] ,  section  1013  applies  to  extend  any  prescribed 
time  period  following  service  by  mail.  (Richards  v. 

Miller  (1980)  106  Cal.App.3d  Supp.  13,  17,  165  Cal.Rptr. 

276.)  It  is  a  "service"  statute  and  was  intended  by  the 
Legislature  to  extend  statutory  deadlines  and  time 
periods  initiated  or  triggered  by  a  notice,  document  or 
request  which  is  served  by  mail.  (Simpson  v.  Williams. 
supra .  192  Cal . App. 3d  at  pp.  288-289,  238  Cal.Rptr. 

566.)  Indeed,  a  distinction  has  even  been  drawn  between 
a  statute's  use  of  the  term  "service"  on  the  one  hand, 
and  the  terms  "mailing"  or  "deposit  in  the  mail,"  on  the 
other.  (Ibid:  Cole  v.  Los  Angeles  Unified  School 
District  (1986)  177  Cal. App. 3d  1,  4,  222  Cal.Rptr.  426; 

Smith  v.  City  and  Countv  of  San  Francisco  (1977)  68 
Cal. App. 3d  227,  231-232;  137  Cal.Rptr.  146.) 

Thus,  the  cases  have  consistently  held  that  where  a 
prescribed  time  period  is  commenced  by  some 
circumstance,  act  or  occurrence  other  than  service  then 
section  1013  will  not  apply.  (Poster  v.  Southern 
California  Rapid  Transit  Dist.  (1989)  260  Cal.Rptr.  767 
[review  granted  Oct.  12,  1989]  [acceptance  of  a 
statutory  offer  under  section  998  must  be  made  within  30 
days  of  the  time  the  offer  was  made! ;  Countv  of  Los 
Anoeles  v.  Surety  Ins.  Co.  (1984)  162  Cal. App. 3d  58,  63- 
64,  208  Cal.Rptr.  263  [under  Pen. Code,  §  1306,  subd. 

(b) ,  bail  forfeiture  will  be  exonerated  if  summary 
judgement  not  entered  within  90  days  after  expiration  of 
the  180-day  period  in  Pen. Code,  §  1305,  subd.  (a)]; 

Tielsch  v.  City  of  Anaheim  (1984)  160  Cal. App. 3d  576, 
579-580,  206  Cal.Rptr.  740  [petition  for  judicial  review 
of  adjudicatory  action  by  local  agency  must  be  filed  not 
later  than  90  days  following  date  when  decision  becomes 
final 1 ;  Mario  Saikhon,  Inc,  v.  Agricultural  Labor 
Relations  Ed.  (1983)  140  Cal. App. 3d  501,  583,  189 

Cal.Rptr.  632  [a  petition  for  review  must  be  filed 
within  30  days  after  issuance  of  an  order  of  the  ALRB] ; 
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Fritts  v.  Countv  of  Kern  (1982)  135  Cal. App. 3d  303,  306, 

185  Cal.Rptr.  212  [action  must  be  commenced  within  30 
days  after  filing  of  minute  order  granting  relief  from 
claim  filing  requirement] ;  Amoroso  v.  Superior  Court 
(1979)  89  Cal . App . 3d  240,  242,  152  Cal.Rptr.  398 
[request  for  trial  must  be  filed  within  20  days  after 
filing  of  arbitration  award.  [footnote  omitted] 

On  the  other  hand,  where  a  prescribed  time  period 
is  triggered  by  the  term  "service"  of  a  notice,  document 
or  request  then  section  1013  will  extend  the  period, 
[citations  omitted.] 

(underlining  indicates  original  emphasis  and  bold  is  added) 
Citicorp  North  America  v.  Superior  Court  (1989)  213  Cal. App. 3d 
563,  567-68,  261  Cal.Rptr.  668. 

As  in  the  cases  cited  by  the  Court  of  Appeal  in  Citicorp 
which  address  the  occurrence  of  an  event  separate  and  apart  (which 
will  not  extent  time)  from  the  service  of  a  notice  (which  will) , 
Code  of  Civil  Procedure  §  2025  (o) ,  in  pertinent  part,  states: 

"The  motion  shall  be  made  no  later  than  60  days  after  the 
completion  of  the  record  of  the  deposition  .  .  .  Since  there 

is  no  language  in  2025  (o)  which  makes  reference  to  "service"  and 
since  the  mandatory  statutory  language  \j  refers  to  the 


The  use  of  the  term  "shall"  renders  denial  of  the  motion 
mandatory,  and  not  a  subject  of  an  exercise  of  the  court's 
discretion,  Francis  v.  Superior  Court  (1935)  3  Cal. 2d  19,  29; 
Pulcifer  v.  County  of  Alameda  (1946)  29  Cal. 2d  258,  262;  People 
v.  Stephen  (1986)  182  Cal. App. 3d  Supp.  14,  18;  Dieckmann  v. 
Superior  Court  (Intern.  Harvester^  (1985)  175  Cal. App. 3d  345,  353; 
Ford  Motor  Credit  Co.  v.  Price  (1985)  163  Cal. App. 3d  745,  749; 
People  v.  Calleqri  (1984)  154  Cal. App. 3d  856,  866;  People  v. 
Municipal  Court  CLozano^  (1956)  145  Cal. App. 2d  767,  778,  because 
"statutory  provisions  relating  to  time  generally  will  construed  as 
mandatory  where  consequences  or  penalties  are  attached  to  the 
failure  to  observe  the  provision  within  a  given  time."  Sacramento 
County  v.  Insurance  Company  of  the  West  (1983)  139  Cal. App. 3d  561, 
565-66.  Here  the  use  of  the  mandatory  term,  "shall,"  indicates 
that  the  failure  to  act  within  the  60-day  period  has  the 
consequence  of  being  barred  from  litigating  the  motion.  Weil  & 
Brown,  Civil  Procedure  Before  Trial  (The  Rutter  Group,  1991)  § 

(footnote  continued) 


Page  9 . 


DEFENDANTS'  OPPOSITION  TO  MOTION  TO  COMPEL  DEPOSITION  ANSWERS  AND  DOCUMENT  PRODUCTION 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ES 


! 

occurrence  of  an  event,  "the  completion  of  the  record,"  the  60-day 
period  for  the  bringing  of  the  motion  to  compel  is  not  extended 
and  Scientology's  motion,  filed  one  day  late,  should  therefore  be 
denied. 

CONCLUSION 


Scientology  has  made  no  motion  for  relief  from  its 
untimeliness,  nor  has  offered  any  explanation  for  its  delay. 
Thus,  and  based  upon  the  foregoing  reasons,  defendants 
respectfully  submit  that  the  Motion  to  Compel  should  be  denied. 


(continued  footnote) 

8:801,  p.  8E-94;  Las  Palmas  Assoc,  v.  Las  Palmas  Center  (1991) 

235  Cal.App.3d  1220,  1241  [Second  District  held  "In  our  view,  it 
is  manifest  that  a  party  may  be  estopped  from  asserting  a 
statutory  right  if  untimely  asserted.  It  is  a  maxim  of 
jurisprudence  that  '[t]he  law  helps  the  vigilant,  before  those  who 
sleep  on  their  rights.'  ([Civil  Code]  §  3527.)"] 

i 
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DECLARATION  OF  FORD  GREENE 


FORD  GREENE  declares: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the  Courts 
of  the  State  of  California  and  am  the  attorney  of  record  for 
Gerald  Armstrong  and  The  Gerald  Armstrong  Corporation,  defendants 
herein. 

2.  On  February  11,  1993,  I  spoke  to  Margaret  Kindle,  an 
employee  at  Mary  Hillabrand,  Inc.,  whose  certified  court  reporters 
took  and  transcribed  the  four  deposition  sessions  of  defendant 
Gerald  Armstrong.  Ms.  Kindle  advised  me  that  the  transcript  of 
the  second  deposition  session  of  Gerald  Armstrong,  taken  on  July 
22,  1992  was  completed  on  July  28,  1992.  The  reason  that  I  made 
this  telephone  call  and  obtained  such  information  is  because  the 
copy  of  the  transcript  of  Mr.  Armstrong's  deposition  taken  July 
22,  1992  did  not  have  a  "Certificate  of  Reporter"  included 
therein. 

3.  I  was  present  at  each  of  the  deposition  sessions  of 
Gerald  Armstrong.  Attached  hereto  are  true  and  correct  copies  of 
excerpts  of  said  depositions  as  indicated  by  the  following  exhibit 
designations : 

Exhibit  A: 

Exhibit  B: 

Exhibit  C: 

Exhibit  D: 
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Certificate  of  Reporter  from  deposition  session  of  j 
July  24,  1992; 

Excerpts  from  deposition  session  of  July  22,  1992; 
Certificate  of  Reporter  from  deposition  session  of 
October  7,  1992; 

Certificate  of  Reporter  from  deposition  session  of 
October  8,  1992; 
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Under  penalty  of  perjury  pursuant  to  the  laws  of  the  State  of 
California  I  hereby  declare  that  the  foregoing  is  true  and  correct 
according  to  my  first-hand  knowledge,  except  those  matters  stated 
to  be  on  information  and  belief,  and  as  to  those  matters,  I 
believe  them  to  be  true. 


Executed  on  Febr 
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PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drake 

Boulevard,  San  Anselmo,  California.  I  served  the  following 

documents:  DEFENDANTS7  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN 

OPPOSITION  TO  MOTION  TO  COMPEL  ANSWERS  TO 
DEPOSITION  QUESTIONS  AND  PRODUCTION  OF  DOCUMENTS 
PURSUANT  TO  NOTICE  OF  DEPOSITION  DECLARATION  OF 
FORD  GREENE  IN  SUPPORT  THEREOF 

on  the  following  person (s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esquire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 

LAURIE  J.  BARTILSON,  ESQ.  Bv  Telecopier 

Bowles  &  Moxon  213-662-6419 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 


Paul  Morantz,  Esq. 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 


[X]  (By  Mail) 


(Personal 

Service) 


[  ] 

C  ]  (State) 

DATED: 


I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 

I  caused  such  envelope  to  be  delivered  by  hand 
to  the  offices  of  the  addressee. 

I  declare  under  penalty  of  perjury  under  the 
laws  of  the  State  of  California  that  the  above 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 
DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 


CHURCH  OF  SCIENTOLOGY,  ETC.,  ) 

) 

PLAINTIFF,  ) 

VS  ) 

) 

GERALD  ARMSTRONG,  ET  AL.  ,  ) 

)  NO.  BC052395 

) 

DEFENDANT.  ) 

_ ) 


REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 
FRIDAY,  FEBRUARY  19,  1993 


APPEARANCES: 

FOR  PLAINTIFF:  BOWLES  AND  MOXON 

BY:  LAURIE  J.  BARTILSON,  ESQ. 

6255  SUNSET  BOULEVARD 
SUITE  2000 

HOLLYWOOD,  CALIFORNIA  90028 

FOR  DEFENDANT:  HUB  LAW  OFFICES 

BY:  FORD  GREENE,  ESQ. 

711  SIR  FRANCIS  DRAKE  BOULEVARD 
SAN  ANSELMO,  CALIFORNIA  94960 


B.  CHARLINE  HOWELL,  CSR  NO.  1296 
OFFICIAL  REPORTER 
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LOS  ANGELES,  CALIFORNIA;  FRxlJAY  ,  FEBRUARY  19,  1993 


DEPARTMENT  NO.  30 

9 : 40  A.M. 

HON.  DAVID  A.  HOROWITZ,  JUDGE 

APPEARANCES:  SEE  TITLE  PAGE 

THE  COURT:  CHURCH  OF  SCIENTOLOGY  VS  ARMSTRONG. 
MS.  BARTILSON:  LAURIE  BARTILSON  FOR  PLAINTIFF, 
CHURCH  OF  SCIENTOLOGY. 


MR.  GREENE: 

:  FORD  GREENE  FOR  DEFENDANT  GERALD 

ARMSTRONG  AND  THE 

CORPORATION. 

THE  COURT: 

DO  YOU  WISH  TO  BE  HEARD? 

MR.  GREENE: 

:  YOUR  HONOR,  I  WAS  UNABLE  TO  TELL 

FROM  YOUR  TENTATIVE  RULING  WHETHER  OR  NOT  THE  BASIS  OF 
YOUR  DECISION  WAS  PREDICATED  ON  A  TECHNICAL  READING  OF 
THE  STATUTE,  ON  THE  ALLEGED  STIPULATION,  OR  ON  BOTH. 

AND  I  WOULD  REQUEST  IF  I  COULD  GET  SOME 
ILLUMINATION  FROM  THE  COURT  WHETHER  IT  WAS  BOTH  OR  ONE 
OR  THE  OTHER  AND  I  COULD  THEN  MAKE  MY  ARGUMENT  MORE 
DIRECTLY  AND  PRECISELY. 


THE  COURT: 

BASICALLY,  THE  DEPOSITION  WAS  NOT 

COMPLETED  IN  THAT 

30  DAY  PERIOD  OF  CORRECTION.  ALL  OF 

THAT  WAS  NOT  DONE 

UNTIL  DECEMBER  7  SO  — 

MR.  GREENE: 

:  SO  -- 

THE  COURT: 

IT  IS  WITHIN  60  DAYS. 

MR.  GREENE: 

:  OKAY . 

SO  THE  ISSUE  IS,  AS  I  READ  THE  STATUTE,  IS 
WHEN  IS  THE  DEPOSITION  TRANSCRIPT  IS  COMPLETED  WITHIN 


THE  MEANING  OF  2015(0). 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


AND  READING  THAT  SECTION  OF  2025,  WITH  THE 


OTHER  PROVISIONS  OF  2025,  I  WOULD  SUBMIT  TO  THE  COURT 
THAT  THE  TRANSCRIPT  IS  COMPLETED  WHEN  THE  COURT  REPORTER 
EXECUTES  THE  CERTIFICATE  THAT  IS  APPENDED  TO  THE  END  OF 
IT.  AND  THAT  THE  MATTER  OF  THE  DEPONENT  MAKING 
CORRECTIONS  IS  SEPARATE  AND  DISTINCT. 

I  WOULD  POINT  THE  COURT'S  ATTENTION  TO 
SECTION  2025(F).  THAT  SAYS  THE  STENOGRAPHIC  TRANSCRIPT 
IS  THE  OFFICIAL  RECORD  OF  THAT  TESTIMONY  FOR  ANY 
HEARING,  2025 (Q),  WHERE  THAT  PROVISION  REQUIRES  THAT  THE 
DEPOSITION  OFFICER  SEND  WRITTEN  NOTICE  WHEN  THE  ORIGINAL 
TRANSCRIPT  OF  THE  TESTIMONY  IS  AVAILABLE  FOR  READING, 
CORRECTING,  AND  SIGNING. 

2025 (R),  WHICH  REQUIRES  THE  DEPOSITION 
OFFICER  TO  CERTIFY  THE  DEPONENT  WAS  SWORN,  THE 
TRANSCRIPT  WAS  A  TRUE,  COMPLETE,  AND  ACCURATE  RECORD  OF 
THE  TESTIMONY  TAKEN. 

LOOKING  AT  THOSE  PROVISIONS,  IT  WOULD 
APPEAR  THAT  THE  COMPLETION  OF  THE  TRANSCRIPT  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  COURT  REPORTER  —  OR  DOES  NOT 
HAVE  TO  DO  WITH  WHEN  THE  DEPONENT  CORRECTS  THE 
TRANSCRIPT,  BUT  HAS  TO  DO  WITH  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPT  AND  SIGNS  THE  CERTIFICATE. 

AND  IN  THIS  CASE,  BASED  ON  THAT  ANALYSIS, 
THE  MOTION  IS  NOT  TIMELY. 

IF,  AS  INDICATED  BY  THE  TENTATIVE  RULING  — 
BEFORE  I  SAY  THAT,  LET  ME  ALSO  SAY  THAT  IN  THE  STATUTE 
THERE  IS  ALSO  SPECIFIC  LANGUAGE  THAT  TALKS  ABOUT  THE 
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CORRECTIONS  TO  THE  TRANSCRIPT.  AND  2025(0)  DOES  NOT  SAY 
THAT  THE  60  DAYS  STARTS  TO  RUN  AT  THE  POINT  WHEN  THE 
ORIGINAL  TRANSCRIPT  IS  CORRECTED. 

IT  STATES  THAT  THE  60  DAYS  STARTS  TO  RUN 
WHEN  THE  TRANSCRIPT  IS  COMPLETE.  SO  BASED  ON  THE  FACT 
THAT  THERE  ARE  DISTINCT  AND  SEPARATE  PHRASES  OF  LANGUAGE 
THAT  ARE  USED  TO  REFER  TO  DIFFERENT  FUNCTIONS  OF  2025,  I 
THINK  THE  CORRECT  READING  OF  THE  STATUTE  IS  THAT  THE  60 
DAYS  STARTS  TO  RUN  AT  THE  TIME  WHEN  THE  COURT  REPORTER 
COMPLETES  THE  TRANSCRIPTION.  AND  AS  INDICATED  BY  THE 
COURT  REPORTER'S  CERTIFICATE  I  BELIEVE  THAT  IS  WHY  THERE 
IS  THE  CERTIFICATE  APPENDED  TO  THE  END  OF  EACH  AND  EVERY 
DEPOSITION. 

IF  I  AM  WRONG,  THE  CONSEQUENCES  ARE 
TREMENDOUS.  AND  I  BELIEVE  THAT  MY  READING  OF  THE 
STATUTE  IS  REASONABLE  AND  SUPPORTED  BY  THE  LANGUAGE  IN 
IT. 

IF  THAT  IS  INCORRECT,  I  BELIEVE  THAT  IT  IS 
A  REASONABLE  MISTAKE,  AND  I  WOULD  SEEK  LEAVE  OF  THE 
COURT  TO  FILE  MOTION  FOR  RELIEF  PURSUANT  TO  CODE  OF 
CIVIL  PROCEDURE  473,  IN  ORDER  TO  ADDRESS  THAT. 

AND  THE  REASON  BEING  IS  THERE  ARE  IMPORTANT 
MATTERS  OF  PRIVILEGE  WHICH  APPLY  TO  NOT  ONLY  MR. 
ARMSTRONG,  BUT  TO  OTHER  INDIVIDUALS,  AS  WELL.  AND  IF  MY 
READING  IS  RIGHT,  I  BELIEVE  OUR  POSITION  IS  WELL  TAKEN. 

WITH  THAT,  I  SUBMIT  IT  TO  THE  COURT  AND 
REQUEST  NOW  IF  THE  COURT  UPHOLDS  THE  TENTATIVE  RULING, 

TO  ALLOW  US  TO  SET  A  473  MOTION  ON  AN  EXPEDITED  BASIS  SO 
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'"'N 

AS  TO  ADDRESS  THE  RESULTS. 

MS.  BARTILSON:  BRIEFLY,  YOUR  HONOR,  I  THINK  MR. 

GREENE  IS  A  BIT  MISTAKEN  IN  HIS  INTERPRETATION  OF  2025. 

2025  SUB  (0)  DOES  NOT  TALK  ABOUT  THE 
TRANSCRIPTS  BEING  COMPLETED,  TALKS  ABOUT  THE  RECORD  OF 
THE  DEPOSITION  BEING  COMPLETED. 

AND  THE  RECORD  OF  DEPOSITION  IS  NOT 
COMPLETED  UNTIL  AS  PROVIDED  IN  2025 (Q)  AND  STIPULATION 
OF  COUNSEL  IN  THIS  CASE,  THE  DEPOSITION  HAS  GONE  TO  THE 
DEPONENT  TO  READ  AND  CORRECT. 

THE  STATUTE  CLEARLY  PROVIDED  FOR  THAT  IN 
2025 (Q)  IS  30  DAYS.  AND  THAT  IS  ALSO  WHAT  MR.  GREENE 
HAS  SAID  IN  DEPOSITION.  I  THINK  IN  THIS  CASE  IT  IS  TOO 
LITTLE  TOO  LATE. 

AS  FOR  THE  REQUEST  FOR  RELIEF,  THE  MOTION 
HAS  BEEN  ON  FILE  FOR  FIVE  WEEKS,  YOUR  HONOR.  WE  DIDN'T 
JUST  GIVE  HIM  15  DAYS  NOTICE  ON  IT.  THERE  WAS 
ABSOLUTELY  NO  REASON  WHY  MR.  GREENE  COULD  NOT  HAVE 
INCLUDED  IN  THE  OPPOSITION  MORE  THAN  JUST  THE  TECHNICAL 
ARGUMENT  IT  WAS  UNTIMELY,  IF  HE  HAD  OTHER  OPPOSITION  TO 
BRING  AS  TO  PRIVILEGES  OR  ANYTHING  ELSE. 

IT  IS  JUST  MORE  DELAY.  AND  FRANKLY,  WE  ARE 
COMING  IN  TIGHT  ON  CUTOFF,  WE  HAVE  TO  FILE  MOTION  FOR 
SUMMARY  JUDGMENT,  AND  I  NEED  THIS  DISCOVERY  AND  I  NEED 
IT  PROMPTLY.  I  DON'T  NEED  IT  IN  ANOTHER  30  DAYS  OR  40 
DAYS,  OR  50  DAYS,  WHILE  HE  TAKES  THE  TIME  TO  FILE 
ANOTHER  MOTION. 


SO  I  STRONGLY  OPPOSE  EFFORTS  TO  FILE  A 
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SECOND  OPPOSITION,  ESSENTIALLY  WHEN  HE  HAD  PLENTY  TIME 
TO  DO  ONE  HERE  AND  DIDN'T  DO  IT. 


THE  COURT:  OKAY. 

MR.  GREENE:  IN  BRIEF  RESPONSE  TO  THAT,  ONE,  I  AM 

NOT  ASKING  FOR  ANY  30  —  40  DAYS  AND  WHAT  EVER  KIND  OF 
TIME  BASIS  THE  COURT  WOULD 'DEEM  APPROPRIATE. 

HOWEVER,  EXPEDITED  IS  WHAT  I  WOULD  REQUEST. 

THE  COURT:  ALL  RIGHT. 

THE  MOTION  TO  COMPEL  ANSWERS  TO  DEPOSITION 
IS  GRANTED.  WITHIN  20  DAYS.  THERE  WON'T  BE  ANY 
SANCTIONS.  MOTION  IS  TIMELY  MADE. 

THE  REQUEST  TO  HAVE  MOTION  TO  RECONSIDER  AS 
FAR  AS  THE  SUBSTANCE  OF  THE  OBJECTIONS  TO  THE  QUESTIONS 
ARE  CONCERNED,  THAT  IS  DENIED. 

COUNSEL  OBVIOUSLY  MADE  A  DELIBERATE 
DETERMINATION  NOT  TO  RESPOND  TO  THE  SUBSTANCE  OF  THE 
MOTION,  BUT  RATHER  RESPONDED  TECHNICALLY  AS  TO  WHETHER 
IT  WAS  TIMELY  OR  NOT. 

NO  REASON  I  COULD  SEE  TO  ALLOW  FURTHER 
BRIEFING  AS  TO  THE  SUBSTANCE. 

SO  THE  MOTION  TO  COMPEL  IS  GRANTED.  20 
DAYS.  THERE  WON'T  BE  ANY  SANCTIONS.  AND  THAT  WILL  BE 
THE  ORDER. 

MR.  GREENE:  I  WOULD  ADD,  YOUR  HONOR,  JUST  FOR 

THE  RECORD,  IS  THAT  THERE  ARE  SUBSTANTIAL  MATTERS  OF 
PRIVILEGE  WHICH  APPLIED  TO  OTHER  PEOPLE  IN  ADDITION  TO 
MR.  ARMSTRONG. 

THE  COURT:  WELL,  YOU  SHOULD  HAVE  — 
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MS.  BARTILSON:  HE  SHOULD  HAVE  RAISED  THEM. 
THE  COURT:  --  RAISED  THEM. 

THE  CLERK:  NOTICE? 

MS.  BARTILSON:  NOTICE  WAIVED. 

MR.  GREENE:  NOTICE  IS  WAIVED. 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


FOR  THE  COUNTY  OF  LOS  ANGELES 
DEPARTMENT  NO.  30  HON.  DAVID  A.  HOROWITZ,  JUDGE 


CHURCH  OF  SCIENTOLOGY,  ETC.,  ) 

) 

PLAINTIFF,  ) 

VS  ) 

) 

GERALD  ARMSTRONG,  ET  AL. ,  ) 

)  NO.  BC052395 

) 

DEFENDANT.  ) 


) 


STATE  OF  CALIFORNIA  ) 

)  SS 

COUNTY  OF  LOS  ANGELES  ) 

I,  B.  CHARLINE  HOWELL,  OFFICIAL  REPORTER  OF  THE 
SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA,  FOR  THE 
COUNTY  OF  LOS  ANGELES,  DO  HEREBY  CERTIFY  THAT  THE 
FOREGOING  PAGES  1  THROUGH  6  COMPRISE  A  FULL,  TRUE  AND 
CORRECT  TRANSCRIPT  OF  THE  PROCEEDINGS  HELD  IN  THE 
ABOVE-ENTITLED  MATTER  ON  FEBRUARY  19,  1993. 

DATED  THIS  22ND  DAY  OF  FEBRUARY,  1993. 


CSR  NO.  1296 


OFFICIAL  REPORTER 
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SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


DEPARTMENT  NO. 


FOR  THE  COUNTY  OF  LOS  ANGELES 
86  HON.  DIANE  WAYNE,  JUDGE 


CHURCH  OF  SCIENTOLOGY  ,  ETC.,  ) 

) 

PLAINTIFF,  ) 

VS  ) 

) 

GERALD  ARMSTRONG,  ET  AL. ,  )  NO. 

) 

DEFENDANT.  ) 

_ _ ) 


BC052395 


REPORTER'S  TRANSCRIPT  OF  PROCEEDINGS 
FRIDAY,  MARCH  5,  1993 


APPEARANCES : 

FOR  PLAINTIFF:  WILSON,  RYAN  AND  CAMPILONGO 

BY:  ANDREW  H.  WILSON,  ESQ. 

235  MONTGOMERY  ST. 

SUITE  450 

SAN  FRANCISCO,  CALIFORNIA  94104 

BOWLES  AND  MOXON 

BY:  LAURIE  BARTILSON.  ESQ. 

6255  SUNSET  BOULEVARD 
SUITE  2000 

HOLLYWOOD,  CALIFORNIA  90028 

FOR  DEFENDANT:  HUB  LAW  OFFICES 

BY:  FORD  GREENE,  ESQ. 

711  SIR  FRANCIS  DRAKE  BOULEVARD 
SAN  ANSELMO,  CALIFORNIA  94960 

PAUL  MORANTZ,  ESQ. 

P.O.  BOX  511 

PACIFIC  PALISADES,  CALIFORNIA  90272 
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LOS  ANGELES,  CALIFORNIA;  FRIDAY,  MARCH  5,  1993 

DEPARTMENT  NO.  86  HON.  DIANE  WAYNE,  JUDGE 

THE  COURT;  Church  of  Scientology  versus  Armstrong. 

MR.  WILSON:  Good  morning  Your  Honor.  Andrew  Wilson  and 
Laurie  Bartilson  appearing  on  behalf  of  the  plaintiff  Church  of 
Scientology. 

MR.  GREENE:  Good  morning  Your  Honor,  Ford  Greene  and  Paul 
Morantz  on  behalf  of  Gerald  Armstrong,  who  is  sitting  at  the  end 
of  counsel  table. 

MR.  WILSON:  Your  Honor,  before  we  begin  I'd  like  to  ask 
the  Court's  permission  to  have  Mr.  Michael  Hertzberg  sit  at 
counsel  table  with  me.  He's  not  counsel  in  this  action,  he's  a 
New  York  attorney  who  represented  my  client  in  the  previous 
Armstrong  action  on  the  appeal. 

THE  COURT:  It  won't  be  necessary  because  we're  not  going  to 
go  very  far.  Gentlemen  let  me  ask  —  I'm  sorry. 

MR.  WILSON:  OK. 

THE  COURT:  Gentlemen.  This  case  is  on  appeal? 

MR.  GREENE:  Yes. 

THE  COURT:  And  it  just  seems  to  me  —  who  —  you're  the 
moving  party? 

MR.  WILSON:  That's  correct. 

THE  COURT:  It  seems  to  me  to  be  ridiculous  to  hold 
this  hearing  prior  to  a  determination  whether  or  not  this  is  a 
valid  order.  I  mean  I  have  some  serious  questions  about  the 
validity  of  the  order.  And  I'm  not  prepared  to  waste  my  time 
if  it's  going  to  be  heard  and  apparently  it's  going  to  be  heard 
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very  soon  because  the  briefs  have  been  filed  and  one  is  left  to 
be  filed  is  that  correct? 

MR.  GREENE:  That's  —  actually,  Your  Honor,  the 
respondent's  brief  is  due  —  Scientology's  brief  is  due  on 
March  22. 

THE  COURT:  Respondents  being  the  moving  party  here? 

MR.  GREENE:  Being  the  moving  party  here  and  the  plaintiff 
in  the  action.  And  as  we  noted  in  a  footnote  in  our  papers  and 
we  were  going  to  call  the  Court's  attention  to  that  fact  this 
morning  — 

THE  COURT:  I  mean  it  just  seems  like  an  inordinate  waste  of 
our  time. 

MR.  WILSON:  May  I  address  that  point? 

THE  COURT:  Sure.  You  can  address  it  but  — 

MR.  WILSON:  And  I  will  attempt  to  convince  you. 

THE  COURT:  You're  not.  Especially  after  seeing  all  the 
papers  you  filed. 

MR.  WILSON:  The  point  here  is  not  whether  Judge  Sohigian 
made  an  error. 

THE  COURT:  No,  no.  I  absolutely  agree  and  I  would  not 
relitigate  the  validity  of  the  order  and  I'm  not  going  to 
relitigate  that.  And  I  think  you're  absolutely  right.  But  it 
does  have  to  be  a  valid  order.  Now  I  don't  know  whether  —  how 
broadly  or  narrowly  you  find  that  but  I  think  that  it's  stupid 
for  me  to  waste  my  time,  your  time  deciding  whether  or  not  Mr. 
Armstrong  is  in  actual  contempt  of  an  order  that  may  be  set 
aside. 

MR.  WILSON:  I  agree  it's  not  —  it  would  not  be  a  good  use 
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of  your  time. 

THE  COURT:  Well  I  don't  mean  that  my  time  is  so  valuble.  I 
don't  mean  it  in  that  sense. 

MR.  WILSON:  It  would  not  be  good  use  of  judicial  time  but 
I  don't  believe  that  any  of  the  issues  — 

THE  COURT:  That's  not  my  personal  time  that  I'm  talking 
about . 

MR.  WILSON:  I  don't  believe  that  any  of  the  issues  that 
are  going  to  be  addressed  on  appeal  will  solve  the  problem  of 
whether  Mr.  Armstrong  should  be  held  in  contempt  for  this  very 
simple  reason.  The  cases  say  that  the  only  excuse  that  Mr. 
Armstrong  could  have  for  violating  this  Court's  order  would  be 
if  the  court  did  not  have  jurisdiction.  And  the  cases  talk 
about  what  that  jurisdiction  is  and  it's  either  personal 
jurisdiction  and  subject  matter  jurisdiction.  There's  no 

} 

question  that  Judge  Sohigian  had  jurisdiction  to  issue  this 
order.  Mr.  Greene  tries  to  bootstrap  his  arguments  which  are 
essentially  arguments  that  Judge  Sohigian' s  order  was  wrong  into 
arguments  that  Judge  Sohigian  did  not  have  jurisdiction.  But  if 
you  look  at  the  cases  that  we've  cited,  and  I  think  this  is  a 
very  important  point.  Particularly  the  Walker  versus  City  of 
Birmingham  case  where  in  that  case  there  was  an  injunction 
issued  against  people  marching,  a  civil  rights  march  and  it 
involved  the  infamous  Bull  Conner,  who  didn't  give  them  a 
permit.  A  court  enjoined  them,  they  violated  the  injunction  and 
it  went  all  the  way  up  to  the  Supreme  Court.  And  the  Supreme 
Court  said  it  doesn't  matter  whether  this  ordinance  was 
unconstitutional,  it  doesn't  marter  whether  your  rights  of  free 
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speech  were  violated,  what  matters  is  you  cannot  disobey  the 
order  of  the  court.  And  in  the  Walker  case  the  Supreme  Court 
made  a  statement,  and  I'd  like  to  read  it  to  you,  briefly.  And 
the  court  said  without  question  the  state  court  that  issued  the 
injunction  had  as  a  court  of  equity,  jurisdiction  over  the 
petitioners  and  over  the  subject  matter  of  the  controversy,  and 
this  is  not  a  case  where  the  injunction  was  transparently 
invalid  or  had  only  a  frivolous  pretence  to  validity.  We  have 
consistently  recognized  the  strong  interest  of  state  and  local 
governments  in  regulating  the  use  of  their  streets  and  other 
public  places.  I  submit  to  the  Court  that  the  interest  here, 
that  the  court  has  in  making  sure  it's  orders  are  obeyed  is  at 
least  as  strong  as  the  interest  of  the  state  in  Walker  in 
regulating  it's  streets  and  public  ways.  What's  going  on  here 
is  not  that  Mr.  Armstrong  is  involved  in  this  hearing  against 
the  Church  of  Scientology.  This  is  a  case  of  Mr.  Armstrong 
against  this  Court.  There  is  an  order  of  this  Court  and  he 
violated  it.  And  that's  what's  relevant  here.  And  there  is  no 
issue  before  the  appellate  court  that's  going  to  resolve  that. 

THE  COURT:  Oh  but  I  think  there  is.  And  that's  whether  or 
not  this  is  an  order  —  I'll  tell  you  when  I  first  looked  at 
this  order  I  thought  this  order  was  clear  until  I  then  read  part 
of  the  transcript,  then  it  became  unclear  to  me.  And  I  think 
that  is  in  front  of  the  appellate  court,  whether  or  not  this  is 
an  order  capable  of  being  followed.  Because  of  Judge  Sohigian's 
comments,  that  at  least,  it  confused  me  a  little  bit.  So  I  do 
think  that  issue  is  there  and  I'm  going  to  put  this  matter  over 
until  I  think  that  will  be  decided  without  prejudice  to 
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anybody's  rights.  And  I  would  suggest  you  return  in  June,  I 
think  that  would  give  us  sufficient  time. 

MR.  WILSON:  Your  Honor,  my  concern,  and  I  know  that  this  is 
not  before  the  Court,  but  my  concern  is  that  Mr.  Armstrong  has 
stated  in  deposition,  you've  probably  seen  that  statement,  he's 
not  going  to  obey  this  —  he's  not  going  to  obey  this  agreement 
no  matter  what  a  Court  says.  We  have  put  forth  numerous 
instances  in  which  we  believe  he  has  — 

THE  COURT:  Well  each  time,  if  that's  a  valid  order,  each 
time  he  disobeys  it  he  faces  5  days  in  jail.  I  take  contempt 
very  seriously.  And  —  I  mean  I  don't  treat  it  lightly  and  he 
just  does  it  at  his  peril. 

MR.  WILSON:  Thank  you. 

MR.  GREENE:  Okay. 

THE  COURT:  All  right  let's  make  it  in  June  —  how's  June  — 
why  don't  we  make  it  June  1st. 

MR.  WILSON:  May  I  please  look  at  my  calander? 

THE  COURT :  Sure . 

MR.  GREENE:  These  proceedings  are  being  electronically 
recorded,  right  Judge? 

MR.  MORANTZ:  Could  we  get  a  transcript?  Thank  you. 

MS.  BARTILSON:  Your  Honor  the  case  is  scheduled  for  trial 
May  3rd.  Judge  Horowitz  found  no  problem  with  going  forward  on 
the  trial  of  this  case  despite  the  appeal  and  essentially  the 
message  that  I  hear  Mr.  Armstrong  being  told  is  you  do  the 
contempt  at  your  peril  but  by  filing  an  appeal  no  matter  how 
frivolous  you  can  avoid  an  order  of  the  court. 

THE  COURT:  You  know  what,  I  don't  try  to  interrupt  you  so 
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try  not  to  interrupt  me,  all  right? 

MS.  BARTILSON:  I'm  sorry.  I  apologize  Your  Honor. 

THE  COURT:  Is  June  1st  all  right? 

MR.  GREENE:  For  me  it's  not,  Your  Honor.  I  have  a 
conflict  but  maybe  I  can  change  that  conflict,  so  I'll  try. 
THE  COURT:  June  1st.  Is  that  all  right  for  you? 

MR.  WILSON:  Yes  it  is,  Your  Honor. 

THE  COURT:  We'll  see  you  back  here  June  1st.  Mr. 
Armstrong,  you  are  to  return  on  June  1st  at  9:30. 

MR:  GREENE:  Thank  you,  Your  Honor. 

*  *  * 
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Andrew  H.  Wilson 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 
(415)  391-3900 

Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 


i 


FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  INTERNATIONAL,  ) 
A  California  not-for-profit  ) 
religious  corporation;  ) 

) 

Plaintiff,  ) 

) 

v.  ) 

) 

GERALD  ARMSTRONG;  DOES  1  through  25,  ) 

inclusive,  ) 

) 

Defendant.  ) 

_ ) 

) 

AND  RELATED  CROSS-ACTION.  ) 

_ ) 


Case  No.  BC  052395 

PROOF  OF  SERVICE 
BY  HAND  DELIVERY 
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I ,  Patricia  A.  Neely,  declare  as  follows: 

I  am  employed  in  the  City  and  County  of  San  Francisco, 
California. 

i 

I  am  over  the  age  of  eighteen  years  and  not  a  party  to 
the  within  entitled  action.  My  business  address  is  235  Montgomery  j 
Street,  Suite  450,  San  Francisco,  California. 

On  March  3,  1993,  I  caused  the  documents  listed  on 

i 

Attachment  A  hereto  to  be  hand  served  via  Lightening  Messenger 
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Service  on  the  following  at  the  address  listed  below: 


Ford  Greene,  Esq. 

711  Sir  Frances  Drake  Boulevard 
San  Anselmo,  California 


I  declare  under  the  penalty  of  perjury  under  the  laws  of 

the  State  of  California  that  the"  foregdlng  is  true  and  correct. 

/  f 

Executed  at  San  Francisco,  Cal^ifornia/on  March 19£3. 

KuAsC/a. 


Patricia  A.  Neely 
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Attachment  A 
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1.  Plaintiff's  Notice  of  Motion  and  Motion  for  Summary 
Adjudication  of  the  Fourth,  Fifth,  Sixth,  Seventh,  Ninth  and 
Eleventh  Causes  of  Action  of  Plaintiff's  Complaint;  Memorandum  of 
Points  and  Authorities  in  Support  Thereof 

2 .  Separate  Statement  of  Undisputed  Facts  in  Support  of 
Plaintiff's  Motion  for  Summary  Adjudication  of  the  Fourth,  Fifth, 
Sixth,  Seventh,  Ninth  and  Eleventh  Causes  of  Action  of  Plaintiff's 
Complaint 

3.  Plaintiff's  Notice  of  Motion  and  Motion  for  Summary 
Adjudication  of  the  Twelfth  Cause  of  Action  of  Plaintiff's 
Complaint;  Memorandum  of  Points  and  Authorities  in  Support  Thereof 

4 .  Separate  Statement  of  Undisputed  Material  Facts  in  Support  of 
Plaintiff's  Motion  for  Summary  Adjudication  as  to  the  Twelfth 
Cause  of  Action 

5.  (Proposed)  Order  Re  Plaintiff's  Motion  for  Summary 
Adjudication  of  the  Fourth,  Fifth,  Sixth,  Seventh,  Ninth  and 
Eleventh  Causes  of  Action  of  Plaintiff's  Complaint 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Hollywood,  California  90028. 

On  March  3,  1993,  I  served  the  foregoing  document 
described  as  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN  SUPPORT  OF 
MOTION  FOR  SUMMARY  ADJUDICATION  on  interested  parties  in  this 
action  by 

[  ]  placing  the  true  copies  thereof  in  sealed  envelopes  as 
stated  on  the  attached  mailing  list; 

[X]  placing  [  ]  the  original  [X]  a  true  copy  thereof  in 
sealed  envelopes  addressed  as  follows: 

Paul  Morantz 
P.O.  Box  511 

Pacific  Palisades,  CA  90272 
[  ]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 
deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 
presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


Executed  on 


,  1993,  at  Los  Angeles,  California. 
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[X]  ** (BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  offices  of  the  addressee. 

Executed  on  March  3,  1993,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  lavs  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 


Type  or  Print  Name 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of  messenger) 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  SS. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd. ,  Suite  2000,  Hollywood,  California  90028. 

On  MARCH  3,  1993,  I  served  the  foregoing  document 
described  as  MEMORANDUM  OF  POINTS  AND  AUTHORITIES  IN  SUPPORT  OF 
MOTION  FOR  SUMMARY  ADJUDICATION  on  interested  parties  in  this 
action  by 

[  ]  placing  the  true  copies  thereof  in  sealed  envelopes  as 
stated  on  the  attached  mailing  list;' 

[X]  placing  (  ]  the  original  [X]  a  true  copy  thereof  in 
sealed  envelopes  addressed  as  follows: 

Ford  Greene  By  U.S.  Mail  &  Fax 

HUB  Law  Offices 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 
deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 
presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


Executed  on  March  3,  1993,  at  Los  Angeles,  California. 


[  ]  ** (BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  addressee. 


Executed  on 


,  1993,  at  Los  Angeles,  California. 


[X]  (State)  I  declare  under  penalty  of  the  laws  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 


Type  or  Print  Name 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of  messenger) 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  March  3,  1993,  I  served  the  foregoing  document 
described  as  CROSS-DEFENDANT'S  SEPARATE  STATEMENT  OF  UNDISPUTED 
FACTS  WITH  REFERENCE  TO  SUPPORTING  EVIDENCE  on  interested  parties 
in  this  action  by 

[  ]  placing  the  true  copies  thereof  in  sealed  envelopes  as 
.  stated  on  the  attached  mailing  list;' 

[X]  placing  [  ]  the  original  [X]  a  true  copy  thereof  in 

sealed  envelopes  addressed  as  follows: 

Paul  Morantz 

P.O.  Box  511 

Pacific  Palisades,  CA  90272 
[  ]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 
deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 
presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


Executed  on 


,  1993,  at  Los  Angeles,  California. 


[X] *  ** (BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  offices  of  the  addressee. 

Executed  on  March  3,  1993,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 


Type  or  Print  Name 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 


**  (For  personal  service  signature  must  be  that  of  messenger) 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  SS. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255  Sunset 
Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  MARCH  3,  1993,  I  served  the  foregoing  document 
described  as  CROSS-DEFENDANT'S  SEPARATE  STATEMENT  OF  UNDISPUTED 
FACTS  WITH  REFERENCE  TO  SUPPORTING  EVIDENCE  on  interested  parties 
in  this  action  by 

[  ]  placing  the  true  copies  thereof  in  sealed  envelopes  as 
stated  on  the  attached  mailing  list;' 

[X]  placing  [  ]  the  original  [X]  a  true  copy  thereof  in 
sealed  envelopes  addressed  as  follows: 

Ford  Greene  By  U.S.  Mall  &  Fax 

HUB  Law  Offices 

711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  CA  94960-1949 

[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los  Angeles, 
California.  The  envelope  was  mailed  with  postage 
thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the  firm's 
practice  of  collection  and  processing  correspondece 
for  mailing.  Under  that  practice  it  would  be 
deposited  with  U.S.  postal  service  on  that  same  day 
with  postage  thereon  fully  prepaid  at  Los  Angeles, 
California  in  the  ordinary  course  of  business.  I  am 
aware  that  on  motion  of  party  served,  service  is 
presumed  invalid  if  postal  cancellation  date  or 
postage  meter  date  is  more  than  one  day  after  date  of 
deposit  for  mailing  in  affidavit. 


Executed  on  March  3,  1993,  at  Los  Angeles,  California. 


-2 


[  ] * *  ** (BY  PERSONAL  SERVICE)  I  delivered  such  envelope  by 
hand  to  the  addressee. 

Executed  on  _  _ ,  1993,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws  of  the  State 
of  California  that  the  above  is  true  and  correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the  office  of 
a  member  of  the  bar  of  this  court  at  whose  direction  the 
service  was  made. 

P S/ZAcl&^cL 

Type  or  Print  Name 


*  (By  Mail,  signature  must  be  of  person  depositing  envelope 
in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of  messenger) 
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Laurie  J.  Bartilson 
BOWLES  &  MOXON 
6255  Sunset  Boulevard 
Suite  2000 

Hollywood,  California  90028 
(213)  661-4030 

Attorneys  for  Plaintiff 

CHURCH  OF  SCIENTOLOGY  INTERNATIONAL 


ORIGINAL  FILED 

MAR  1  7  1993 

LOS  ANGELES 
SUPERIOR  COURT 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 
not-for-profit  religious  ) 

corporation?  ) 

) 

) 

Plaintiff,  ) 

) 

vs.  ) 

) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

) 

Defendants.  ) 

_ ) 


Case  NO.  BC  052395 
NOTICE  OF  RULING 


DEPT:  30 

TRIAL  DATE:  May  3,  1993 
MOTION  CUT-OFF:  Apr.  15,  1993 
DISC  CUTOFF:  Apr.  2,  1993 


TO  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD: 

PLEASE  TAKE  NOTICE  that  on  March  17,  1992,  the  Honorable 
David  Horowitz,  Judge  of  the  Los  Angeles  Superior  Court,  ruled  on 
defendant  Gerald  Armstrong's  Ex  Parte  Application  for  Stay  of 
Proceedings,  etc.  as  follows: 

1.  Defendant's  motion  is  set  for  hearing  on  March  23,  1993, 


at  9:00  a.m.  Defendant's  application  shall  be  his  moving  papers. 
Opposing  papers  shall  be  served  by  telefax  or  hand  service  and 
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filed  by  12:00  p.m.  on  March  19,  1993.  Reply  papers,  if  any, 
shall  be  served  by  telefax  or  hand  service  and  filed  by  12:00 
p.m.  on  March  22,  1993. 


2.  Defendant's  request  to  be  heard  on  his  alternative 
request  for  an  extension  of  time  in  which  to  oppose  summary 
adjudication  motions  was  denied.  The  opposing  papers  are  due  to 
be  filed  according  to  the  rules  provided  in  the  Code  of  Civil 
Procedure . 

3.  Plaintiff's  counsel  was  ordered  to  give  notice. 

DATED:  March  17,  1993  BOWLES  &  MOXON 


Attorneys  for  Plaintiff 
CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL 


H:\ARMSTR0M\N0TICE.STA 
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PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 

California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 

party  to  the  within  action.  My  business  address  is  6255  Sunset 

Blvd.,  Suite  2000,  Hollywood,  California  90028. 

On  March  17,  1993,  I  served  the  foregoing  document  described 

as  NOTICE  OF  RULING  on  interested  parties  in  this  action, 

[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[X]  by  placing  [  ]  the  original  [X]  true  copies 

thereof  in  sealed  envelopes  addressed  as  follows: 

FORD  GREENE  VIA  TELEFAX  AND  U.S.  MAIL 

HUB  Law  Offices 

711  Sir  Francis  Drake  Blvd. 

San  Anselmo,  CA  94960-1949 

PAUL  MORANTZ  VIA  TELEFAX  AND  U.S.  MAIL 

P.O.  BOX  511 

Pacific  Palisades,  CA  90272 

Andrew  H.  Wilson  VIA  TELEFAX  AND  U.S.  MAIL 
WILSON,  RYAN  &  CAMPILONGO 
35  Montgomery  Street 
Suite  450 

San  Francisco,  California  94104 


[X]  BY  MAIL 

[  ]  *1  deposited  such  envelope  in  the  mail  at  Los 
Angeles,  California.  The  envelope  was  mailed  with 
postage  thereon  fully  prepaid. 

[X]  As  follows:  I  am  "readily  familiar"  with  the 
firm's  practice  of  collection  and  processing 
correspondence  for  mailing.  Under  that  practice  it 
would  be  deposited  with  U.S.  postal  service  on  that 
same  day  with  postage  thereon  fully  prepaid  at  Los 
Angeles,  California  in  the  ordinary  course  of 
business.  I  am  aware  that  on  motion  of  party 
served,  service  is  presumed  invalid  if  postal 


cancellation  date  or  postage  meter  date  is  more 
than  one  day  after  date  of  deposit  for  mailing  an 
affidavit. 

Executed  on  March  17.  1993.  at  Los  Angeles,  California. 

[  ]  ** (BY  PERSONAL  SERVICE)  I  delivered  such 

envelopes  by  hand  to  the  offices  of  the  addressees. 

Executed  on  _ ,  at  Los  Angeles,  California. 

[X]  (State)  I  declare  under  penalty  of  the  laws  of 
the  State  of  California  that  the  above  is  true  and 
correct. 

[  ]  (Federal)  I  declare  that  I  am  employed  in  the 
office  of  a  member  of  the  bar  of  this  court  at 
whose  direction  the  service  was  made. 


Print  of  Type  Name 


*  (By  Mail,  signature  must  be  of  person  depositing 
envelope  in  mail  slot,  box  or  bag) 

**  (For  personal  service  signature  must  be  that  of 
messenger) 
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HUB  LAW  OF*  JES 
Ford  Greene,  Esquire 
California  State  Bar  No.  107601 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  94960-1949 
Telephone:  (415)  258-0360 


Original  filed 

MAR  1  2  1993 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


LOS  ANGELES 
SUPERIOR  COURT 


SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY  ) 

INTERNATIONAL,  a  California  ) 

not-for-profit  religious  ) 

corporation;  ) 

) 

Plaintiffs,  ) 

) 

vs .  ) 

) 

GERALD  ARMSTRONG;  DOES  1  ) 

through  25,  inclusive,  ) 

) 

Defendants.  ) 

) 

_ ) 


No.  BC  052395 


STIPULATION  AND  ORDER 


WHEREAS,  Plaintiff's  Motion  to  Compel  Answers  to  Deposition 
Questions  and  Production  of  Documents  is  currently  set  for  hearing 
on  February  19,  1993  at  8:30  a.m.  in  Department  30;  and 

WHEREAS  Defendant's  Opposition  to  Plaintiff's  Motion  to 
Compel  Answers  to  Deposition  Questions  and  Production  of  Documents 
is  to  have  been  filed  and  served  on  or  before  February  10,  1993; 

IT  IS  HEREBY  STIPULATED  by  and  between  Laurie  J.  Bartilson, 
counsel  for  plaintiff,  Church  of  Scientology  International  and 
fora  Greene  counsel  for  defendant  Gerald  Armstrong  as  follows: 
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1.  Defendant's  Opposition  to  Plaintiff's  Motion  to  Compel 
Answers  to  Deposition  Questions  and  Production  of  Documents  shall 
be  served  by  telecopier  on  Bowles  and  Moxon,  attorneys  for 
plaintiff,  by  Friday,  February  12,  1993  and  filed  with  the  Court 
on  February  16,  1993. 

2.  The  hearing  on  Defendant's  Opposition  to  Plaintiff's 
Motion  to  Compel  Answers  to  Deposition  Questions  and  Production  of 
Documents  shall  remain  as  set  at  8:30  a.m.  on  February  19,  1993. 

3.  The  telecopied  signature  of  Ford  Greene  shall  be  as 
effective  as  the  original  thereof. 


(5^ 

DATED:  February^,  1993 


BOWLES  AMD  MOXON 


J. 
:ney 
CHURCH 
INTERNA* 


LSON 
aintif f 
NTOLOGY 


DATED:  February  9,  1993 


MAR  1  2  1993 


DATED: 


^■*193 


Attorney  for  Defendant 
GERALD  ARMSTRONG 


David  A.  Horowitz 


Judge  of  the  Superior  Court 


PROOF  OF  SERVICE 


STATE  OF  CALIFORNIA  ) 

)  ss. 

COUNTY  OF  LOS  ANGELES  ) 

I  am  employed  in  the  County  of  Los  Angeles,  State  of 
California.  I  am  over  the  age  of  eighteen  (18)  years  and  not  a 
party  to  the  within  action.  My  business  address  is  6255 
Sunset  Boulevard,  Suite  2000  Los  Angeles,  California,  90027. 

On  March  18,  1993,  I  served  the  foregoing  document 
described  as  PLAINTIFF'S  OPPOSITION  TO  ARMSTRONG'S  ALTERNATIVE 
APPLICATION  TO  STAY  PROCEEDINGS  on  plaintiff  in  this  action  as 
as  follows: 


[  ]  by  placing  the  true  copies  thereof  in  sealed 
envelopes  as  stated  on  the  attached  mailing  list; 

[  ]  by  placing  [  ]  the  original  [x]  a  true  copy 

thereof  in  a  sealed  envelope  addressed  as  follows: 

Ford  Greene,  Esquire  BY  FAX  AND  U.S.  MAIL 
711  Sir  Francis  Drake  Boulevard 
San  Anselmo,  California  994960 

Paul  Morantz  Esquire  BY  FAX  AND  U.S.  MAIL 
P.O.  Box  511 

Pacific  Palisades,  California  90272 


[X]  (BY  MAIL)  *  I  deposited  such  envelope  in  the 
mail  at  Los  Angeles,  California.  The  envelope  was 
mailed  with  postage  thereon  fully  prepaid. 

[  ]  (BY  PERSONAL  SERVICE)  **  I  delivered  such 
envelopes  by  hand  to  the  offices  of  the  above 
addressee. 


Executed  on  March  18,  1993.  I  declare  under  penalty  of 
perjury  of  the  laws  of  the  State  of  California  that  the  above  is 
true  and  correct. 


Name 


Signature 


